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ARTICLE 6 SPECIAL USE REGULATIONS
SECTION 6.1 WIRELESS COMMUNICATIONS FACILITIES
Section 6.1.10 Intent

The purpose of this section is to establish statgdifar the siting of WRELESSCOMMUNICATIONS
ToweRrs and AITENNAS and ancillary facilities. The goals of this sentare to:

6.1.11 Protect residential @NING DISTRICTS residentialUSES historic assets, and
educationabsesfrom potential adverse impacts cbWERSand ANTENNAS;

6.1.12 Encourage the location obWerson City owned property where appropriate or
in other non-residential areas;

6.1.13 Minimize the total number of@wersthroughout the community;

6.1.14 Strongly encourage the joint use of new and exgSToWER sites as a primary
option and discourage construction of additionadj&-use DWERS

6.1.15 Encourage theseof existing BJILDINGS, TELECOMMUNICATION TOWERS light

or utility poles and/or ®wWERS, as opposed to construction of new
TELECOMMUNICATION TOWERS

6.1.16 Encourage users ofolverRsand ANTENNAS to locate them, to the extent possible,
in areas where the adverse impact on the commignitynimal;

6.1.17 Ensure that altELECOMMUNICATION FACILITIES, including TOWERS ANTENNAS

andANCILLARY FACILITIES are located and designed to minimize the visuphich
on the immediate surroundings and throughout tinenconity by encouraging
users of DwWeErRsand ANTENNAS to configure them in a way that minimizes the
adverse visual impact of thedlWERsand ANTENNAS through careful design,
siting, landscape screening, and innovative caragurfyy techniques;

6.1.18 Enhance the ability of the providers of telecominations services to provide
such services to the community quickly, effectivelgd efficiently;

6.1.19 Consider the public health and safetyrefECOMMUNICATION TOWERS and

6.1.100 Avoid potential damage to adjacent properties fii@weR failure through
engineering and careful siting 0bWER STRUCTURES.

Section 6.1  Wireless Communications Facilities Page 139



6.1.110 In furtherance of these purposes, the City shedl due consideration to its
master plan, neighborhood plangNING MAP existing landuses and
environmentally and historically sensitive areagfproving sites for the location
of TOwERsSand ANTENNAS.

Section 6.1.20 Definitions

As used in this section the following items shalVé the meanings indicated:

ALTERNATIVE TOWER STRUCTURE. Man-made trees, clock towers, bell steeples,tags, and
similar alternative-design mounting structures ttaahouflage or conceal the presence of
ANTENNAS Or TOWERS.

ANCILLARY FACILITIES. The BJUILDINGS, cabinets, vaults, enclosures and equipmentrestjtor
operation of telecommunication systems includingrimi limited to repeaters, equipment
housing, and ventilation and other mechanical egeig.

ANTENNA. Any exterior or interior apparatus designed &ephonic, radio, or television
communications through the sending and/or receigirglectromagnetic waves, digital signals,
analog signals, radio frequencies (excluding ratgrals), WRELESSCOMMUNICATIONS signals
or other communication signals. Parabolic distT&NNAs used for satellite communications
shall not be included within this definition.

CARRIER. A company that provides MELESSCOMMUNICATION Services.

Co-LOCATION. When two (2) or more WELESSCOMMUNICATION CARRIERS|ocate an ATENNA
on the same WELESSCOMMUNICATION TOWER

FAA. Federal Aviation Administration.

FCC. Federal Communications Commission.

FUNCTIONALLY EQUIVALENT SERVICES Cellular Radio, Personal Communication Servidegp
Enhanced Specialized Mobile Radio, Specialized MdRadio and Paging, Commercial Land
Mobile Radio and additional emerging technologies.
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GuYED TOWER. A TOWER, which is supported or braced through the useables (guy wires)
which are permanently anchored.

LATTICE TOWER. A type of mount that is self-supporting with mplé legs and cross-bracing of
structural steel.

MoNOPOLE The type of WRELESSCOMMUNICATION TOWER that is self-supporting with a single
shaft of wood, steel or concrete and a platfornrgoks) for panel ATENNAS.

MOUNT. The SSRUCTURE or surface upon whichMYENNAS are mounted, including the following
three types of mounts:

BUILDING MOUNT. Mounted on or in a BLDING.
GROUND MOUNT. ANTENNA support (DWER) mounted on the ground.

STRUCTURE MOUNT. Mounted on or in an existingr®UCTURE other than a
BUILDING.

PERSONALWIRELESSSERVICE FACILITY. A facility for the provision of personal MELESS
COMMUNICATION services, as defined by the TelecommunicationsofA&B96, as amended.

PRE-EXISTING TOWERS ANDPRE-EXISTING ANTENNAS. Any TOWER or ANTENNA and ancillary
facilities which has been lawfully erected priotthe effective date of this section (November
29, 2001), including permittedovERsOr ANTENNAS and ANCILLARY FACILITIES that have been
approved but have not yet been constructed sodersgich approval is current and not expired.

RADIO FREQUENCY(RF) ENGINEER. An engineer specializing in electrical or micravwa
engineering, especially the study of radio frequesnc

RADIO FREQUENCYRADIATION (RFR). For the purposes of this section shall mean thesoms
from personal WRELESSCOMMUNICATION FACILITIES Or any electromagnetic energy within the
frequency range from 0.003 MHZ to 300,000 MHZ.
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STEALTH DESIGN. A WIRELESSCOMMUNICATION facility that is designed or located in such a
way that the facility is not readily recognizabkea@aWRELESSCOMMUNICATIONS FACILITY (see
ALTERNATIVE TOWER STRUCTURE).

TELECOMMUNICATIONS BUFFERAREA. The area surrounding a telecommunicatioog/gr and
ANCILLARY FACILITIES which lies between theOWwEeR and adjacent &t LINES and/or land uses.

TELECOMMUNICATIONS FACILITY . A facility designed and used for the purposeafsmitting,
receiving, and relaying voice and data signals fu@amous WRELESSCOMMUNICATION devices
including transmission GWERS ANTENNAS andANCILLARY FACILITIES . For purposes of this
section, amateur radio transmission facilities fauilities used exclusively for the transmission
of television and radio broadcasts are TRECOMMUNICATION FACILITIES.

TELECOMMUNICATIONS OR TRANSMISSIONTOWER or TOWER. The monopole or lattice framework
designed to support transmitting and receiving&NNAS. For purposes of this section, amateur
radio transmission facilities and facilities usedlasively for the transmission of television and
radio signals are NORANSMISSIONTOWERS

ToOwWERHEIGHT. When referring to a QweR, the vertical distance measured from the lowest
finished grade at the base of theWER to the highest point on theoWER, even if said highest
point is an AITENNA.

WIRELESSCOMMUNICATIONS. Any personal WRELESSCOMMUNICATION services as defined in

the Federal Telecommunications Act of 1996, as aeenwhich includes FCC licensed
commercial WRELESSCOMMUNICATIONS services including cellular, personal communigatio
services (PCS), specialized mobile radio (SMR)aeckd specialized mobile radio (ESMR),
paging, and similar services that currently exighat may in the future be developed. It does
not include any amateur radio facility that is odrand operated by a federally-licensed amateur
radio station operator or is used exclusively @areive only ATENNAS, nor does it include non-
cellular telephone service.

WIRELESSCOMMUNICATIONS FACILITY or WIRELESSFACILITY . Shall mean the same thing as a
TELECOMMUNICATIONS FACILITY .
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Section 6.1.30 Applicability

6.1.31 New Towers and Antennas

All new WIRELESSCOMMUNICATIONS TOWERSOr ANTENNAS shall be subject to these
regulations.

6.1.32  Pre-Existing Towers or Antennas

PRE-EXISTING WIRELESSCOMMUNICATIONS TOWERS PRE-EXISTING ANTENNAS AND ANCILLARY
FaciLITIES shall not be required to meet the requirementhisfsection absent of any
enlargement and/or structural modification or tddigon of any ANTENNAS.

6.1.33  Public Property

ANTENNAS or TOwWERSI|ocated on property owned, leased or otherwisératbed by the City
shall be encouraged, provided that a license gelaathorizing suchMrENNA or TOWER has
been approved by the City Council. Said approvedigy owned sites utilized for the purpose
of constructing DWERs and/or AITENNAS shall be treated asiae by right, subject to Tier 2
Site Plan Review by the Planning Board. All infation required for submission in a Special
Permit application shall be required in such cases.

6.1.34 Amateur Radio Station Operators/Receive Only Antennas

This section shall not govern anpWEeR, or the installation of any MTENNA, that is under
seventy (70) feet in height and is owned and opdrhy a federally-licensed amateur radio
station operator or is used exclusively for rec&imy ANTENNAS.

6.1.35 Satellite Dish Antennas

This section shall not govern any parabolic disitT&INAS used for transmission or reception of
radio signals associated with satellites.

Section 6.2.40 General Requirements

6.1.41 Principal or Accessory Use

A different existing $SRUCTURE or USEON the same &T shall not preclude the installation of a
WIRELESSCOMMUNICATION facility on such IoT. If a ToweRr and its ancillary facilities
constitute the solesk of the LoT, the ToweR shall be deemed to be thrIRCIPAL USE
otherwise, thesse shall be considered accessory.

6.1.42 Leased Area

For purposes of determining whether the instaltatiba TowER or ANTENNA complies with
zoning regulations, including but not limited tdlseck requirements,dT COVERAGE
requirements, and other such requirements, therdilmes of the entirear shall control, even
though the ATENNAS or TOWERS may be located on leased parcels within suwh L
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6.1.43 State or Federal Requirements

All Towers must meet or exceed current standards and rendaif the FAA, the FCC, and
any other agency of the state or federal governméhtthe authority to regulatecwers and
ANTENNAS. If such standards and regulations are chanigeaywners of the Gwers and
ANTENNAS governed by this Section shall bring sudwERrs and AITENNAS into compliance

with such revised standards and regulations witinety (90) days of the effective date of such
standards and regulations, unless a different camg# schedule is mandated by the controlling
state or federal agency. Failure to brirgMERS and ANITENNAS into compliance with such
revised standards and regulations shall constifutends for the removal of theoWEeR or
ANTENNA at the owner's expense.

6.1.44  Building Codes: Safety Standards

To ensure the structural integrity obWEeRS the owner of a ®weR shall ensure that it is
maintained in compliance with standards contaimedassachusetts State Building Code 780
C.M.R,, et. seq., as amended. If, upon inspecti@BUILDING COMMISSIONER concludes that a
ToweR fails to comply with such codes and standardscamgdtitutes a danger to persons or
property, then upon notice being provided to theewof the DWER, the owner shall have thirty
(30) days to bring suchcWeRr into compliance with such standards. Failure togosuch

ToweR into compliance within said thirty (30) days shadhstitute grounds for the removal of
the TOWER or ANTENNA at the owner's expense.

6.1.45 Non-Regulated Services

WIRELESSCOMMUNICATIONS TOWERSand ANTENNAS shall be regulated and permitted pursuant
to this Section and shall not be regulated or piechias public utilities or private utilities.

6.1.46 Co-Location Required

This section mandates that carriecsLOCATE ANTENNAS on TOweRSand other 8RUCTURES
whenever possible. See Section 6.1.9CCfBLOCATION requirements.

6.1.47 Site Plan Required

Approval of the Site Plan shall be required fomadiv WIRELESSCOMMUNICATIONS FACILITIES
including modifications to or the addition of newRMLESSCOMMUNICATIONS FACILITIES to pre-
existing TOWERS, BUILDINGS or other $RUCTURES. Site plans for VRELESSCOMMUNICATION
facilities allowed by right shall be reviewed b t®ffice of Planning and Economic
Development through a Tier 1 Administrative SitarPReview (Section 12.2). Site plans for
WIRELESSCOMMUNICATION facilities requiring a Special Permit shall beiesved by the City
Council as 8eciAL PERMIT GRANTING AUTHORITY through the Tier 3 City Counc8pecial
Permit Review (Section 12.4).
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Section 6.1.50 Wireless Communication Facilities Allowed by Right Subject

6.1.51

6.1.52

6.1.53

6.1.54

6.1.55

6.1.56

to Tier 1 Administrative Site Plan Review

Ground mounted WELESSCOMMUNICATIONS facilities are allowed by right
subject to Tier 1 Site Plan Review in Business AsiBess B, Business B-1,
Industrial A, and Industrial ParkaRiING DISTRICTs provided the following
conditions are met:

The facility does not exceed a height of sixty)(f&t in Business A, Business B,
Business B-1, and Industrial Park; one hundred (164 in Industrial A.

The facility does not obstruct a public view oést interest, such as the
Connecticut River, properties located within higtatistricts and/or listed on the
National Register of Historic Places as determimgthe Office of Planning &
Economic Development.

The facility is not within three hundred (300) @€, and visible from, the
property boundaries of a school, place of worsb@q,LEGE, public library, public
conservation area, MusSeUQEMETERY, or property or district listed on the State
Register of Historic Places, or from an Americanitdge River.

The facility is not within three hundred (300) @€, and visible from, a
residentiazONING DISTRICTOr a BJILDING containing one (1) or moreviELLING
UNITS within a nonresidential @NING DISTRICT.

WIRELESSCOMMUNICATIONS FACILITIES mounted to an existinguBLDING or
STRUCTURE are allowed by right in Business A, Business BsiBess B-1,
Business C, Industrial A, and Industrial PadnaNG DISTRICTS provided the
facility and the RILDING or STRUCTUREto which the facility is mounted does not
exceed sixty (60) feet in Business A, Business WsiBess B-1, and Industrial
Park; one hundred (100) feet in Industrial A; fundred (400) feet in Business
C and provided the facility does not exceed thglitedf the BJILDING to which it

is attached by more than twelve (12) feet.

Section 6.1.60 Wireless Communication Facilities Allowed By Special Permit

6.1.61

Section 6.1

WIRELESSCOMMUNICATIONS FACILITIES not allowed by right may be allowed by
a Special Permit from the City Council pursuanextion 12.4, except that:

A. WIRELESSCOMMUNICATION TOwWERSare not allowed in Business C.
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B. Such facilities shall not obstruct a view of sicenterest as determined by
the SPECIAL PERMIT GRANTING AUTHORITY.

C. Such facilities shall not be located within #hreundred (300) feet of any
STRUCTURE containing one (1) or more residences.

6.1.62 All ground mounted WRELESSCOMMUNICATION facilities shall be designed to
accommodate at least three (3) carriers and sba#xceed the height of one
hundred forty (140) feet in a residential zone em@ommercial A, one hundred
fifty (150) feet in Business A and Business B, and hundred (200) feet in
Industrial A and Industrial Park.

6.1.63 All Special Permits are subject to the ReviewTidt, Section 6.1.70, and Site
Design Standards Applicable to alli®¥LESSCOMMUNICATION Facilities, Section
6.1.80, as well as to generally applicable starsltodSpecial Permits and Site
Plan Review, if relevant to an application.

Section 6.1.70 Special Permit Review Criteria

6.1.71 In addition to the above standards, tlreSAL PERMIT GRANTING AUTHORITY
upon the granting or denial of an application f@pecial Permit shall cause those
members voting with the prevailing side to settatearly the reason(s) for its
decision, taking into consideration all of but fintited to the following factors:

A. Proximity of the telecommunications facility to msntial SRUCTURES,
residential district boundaries, the property barmes of a school, place
of worship, college, public library, public consaton area, museum,
cemetery, property or district listed on the SRégister of Historic
Places, or an American Heritage River.

B. Nature of uses on adjacent and nearby properties;

C. Surrounding topography;

D. Surrounding tree coverage and foliage;

E. Design of the DWER, with particular reference to design charactarssti
that have the effect of reducing or eliminatingaakobtrusiveness
including SEEALTH DESIGNSwhich are encouraged,

F. Availability of suitable existing ®wWERS alternative DWER STRUCTURES,

other SRUCTURES or alternative technologies not requiring the afse
TOWERSOr STRUCTURES;
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G. Avalilability of proposed ©WERto other potential carriers.

H. Adequacy of the setback or design of the facilitghsure the safety of
persons or property in the event of collapse.

Availability of sites in other municipalities to methe coverage
requirements of those municipalities, if more tfiétg percent (50%) of
the coverage area is outside the City.

J. The visual impact of the proposed facilities, asutnented by a visual
impact analysis. See Section 6.1.111.B(8).

Section 6.1.80 Site Design Standards Applicable to all Wireless
Communication Facilities

The following site design standards shall appl\MI@ELESSCOMMUNICATIONS FACILITIES:

6.1.81 New Towers

A. LATTICE TOwWERSand guyed ®wERsare prohibited.
B. Setbacks:
1. GROUND MOUNTEDWIRELESSCOMMUNICATIONS FACILITIES shall

be set back two hundred (200%) percent of the/dR HEIGHT
from the property boundaries of a school, placeafship,
COLLEGE, public library, public conservation area, museum,
CEMETERY, property or district listed on the State Registier
Historic Places, an American Heritage River, adesiial 2ONING
DisTRICTOr a BUILDING containing one or moreMZELLING UNITS
within a nonresidential @NING DISTRICT.

2. If the TOWER s of STEALTH DESIGN, the $ECIAL PERMIT
GRANTING AUTHORITY may reduce the required setback but not
less than one hundred (100%) percent@VER HEIGHT.

3. In no case shall a ground-mounted facility baslitan ACESSORY
USE be allowed on any portion of thet between the RNCIPAL
BUILDING and the $REET.

C. Security fencing. dwersshall be enclosed by security fencing not less
than eight (8) feet in height. Towers shall alsehaipped with
appropriate anti-climbing measures.
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D. Landscaping. The following requirements shaileyo the landscaping
surrounding the ®WERS

1. The BIFFERPLANTING STRIP shall consist of a landscaped strip at
least ten (10) feet wide outside the perimetehefdompound and
be planted with evergreens at least six (6) fegt ht planting and
planted in staggered double rows five (5) feet emer.

2. In locations where the visual impact of thenER would be
minimal, the landscaping requirement may be sulistit
elsewhere on the property or eliminated at the digleretion of the
SPECIAL PERMIT GRANTING AUTHORITY.

3. All landscape plantings must be continually neimed.
6.1.82 Ancillary Facilities

Any proposechNCILLARY FACILITY shall not be more than twelve feet (12) in heigthe
ANCILLARY FACILITY shall be no more than three hundred sixty (360asgfeet in area, and
there shall be no more than three (3) such faslitbcated on the site. In the caseof
LOCATION, a sharedNCILLARY FACILITY may be built to a height not to exceed twenty (2@}
and may contain a maximum of three hundred ang §860) square feet for each provider.
SUChANCILLARY FACILITIES must satisfy the minimumaAING DISTRICT setback requirements
for ACCESSORYSTRUCTURES.

6.1.83 ToweRsshall either maintain a galvanized steel finishsoibject to any
applicable standards of the FAA, be painted a akatior so as to reduce visual
obtrusiveness.

6.1.84 At a TOWER site, the design of theNCILLARY FACILITIES shall, to the extent
possible, use materials, colors, textures, scrgeaimd landscaping that will blend
them into the natural setting and surroundingLBINGS.

6.1.85 Lighting
No exterior lighting is permitted except as follows

A. TheANCILLARY FACILITIES enclosing electronic equipment may have one
(2) light at the entrance to theJBDING, provided that the light is attached
to the BUILDING, is focused downward and is switched so thatitj is
turned on only when workers are at thelBING; and
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B. No lighting is permitted on acWER except lighting that specifically is
required by the FAA.

6.1.86 No SiGNs are permitted except those required by the FC&/daw, such as

warning and equipment informati@GNs. Signs shall not exceed four (4) square
feet.

6.1.87 Antennas Mounted on Existing Structures or Roof Tops

A. ANTENNAS on existing $SRUCTURES Any ANTENNA which is not attached
to a TOweER may be attached to any existingIB>ING or STRUCTURE

B. Side- and roof-mounted MELESSCOMMUNICATION FACILITIES shall not
project more than twelve (12) feet above the headjlain existing
BUILDING or STRUCTURE. WIRELESSCOMMUNICATION facilities may be
located on a BILDING or STRUCTUREthat is legally NbNNCONFORMING
with respect to height, provided that the faciitelo not project above the
existing BJILDING or STRUCTURE HEIGHT.

C. The ANTENNA shall comply with all applicable FCC and FAA reafitns.

D. The ANTENNA and ANCILLARY FACILITIES shall comply with the
Massachusetts State Building Code 780 C.M.R., anded.

E. The ANCILLARY FACILITY shall not contain more than three hundred sixty
(360) square feet of gross®OR AREA or be more than twelve (12) feet in
height.

F. The ANTENNA and ancillary facilities must be of a neutral cdlmat is

identical to, or closely compatible with the cotdrthe supporting
STRUCTURE SO as to make theNdENNA and related equipment as visually
unobtrusive as possible.

G. ANTENNAS on existing DWERS An ANTENNA may be attached to an-
existing TOWER to minimize adverse visual impacts associated thigh
proliferation and clustering ofGWERS CO-LOCATION of ANTENNAS by
more than one (19ARRIER on existing DWERSshall take precedence over
the construction of newAweRs provided such G-LOCATION is
accomplished in a manner consistent with the fatgw

1. A Tower which is modified or reconstructed to accommodage
co-location of an additional MENNA shall be of the sameoWER
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type as the existingGWER, unless reconstruction as/@NOPOLE
is proposed.

2. An existing DWER may be modified or rebuilt to a taller height,
not to exceed the maximunoWER HEIGHT established by this
Section, with approval from thee8ciAL PERMIT GRANTING
AUTHORITY.

3. All ANTENNA mounts installed on existingpWersshall, to the
extent technically feasible, match both style aetof the
existing ANTENNA mounts.

SECTION 6.1.90 CO-LOCATION

6.1.91 The Q1Y requires that ICENSEDCARRIERS Share WRELESSCOMMUNICATION
facilities and sites where feasible and appropritiereby reducing the number of
WIRELESSCOMMUNICATION facilities that are stand-alone facilities. Alligants
for a special permit for a new RELESSCOMMUNICATION facility shall
demonstrate a good faith effort to co-locate witteo carriers. Such good faith
effort includes:

A. A survey of all existing 8)RUCTURES that may be feasible sites foo-C
LOCATING WIRELESSCOMMUNICATION facilities;

B. Notification by certified mail of intent to seekSpecial Permit to all the
other licensed carriers for commercial mobile raskovices operating
within five (5) miles of the site;

C Sharing information necessary to determineadfLOCATION is feasible
under the design configuration most accommodatirgptlocation; and

D. A copy of a notice of Lease and affidavit of qdrance with this section.

6.1.92 In the event thato-LOCATION is claimed to be not technically feasible, a \enitt
statement of the reasons for the infeasibility Idbalsubmitted to the Office of
Planning and Economic Development. The Office ahRing and Economic
Development may retain a technical expert in thklfof RFENGINEERING tO
verify if CO-LOCATION is not feasible or is feasible. The cost for sa¢hchnical
expert will be paid by the applicant. TheESIAL PERMIT GRANTING AUTHORITY
may deny approval to an applicant that has not dstrated a good faith effort to
provide for co-location or GLOCATE on an existing WRELESSCOMMUNICATION
TOWER.
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6.1.93 If the applicant does intend tad@ OCATE or to permit co-location, plans and

elevations, which show the ultimate appearanceopedation of the WRELESS
ComMMUNICATION facility at full build-out shall be submitted.

6.1.94 All documentation shall be submitted with the agaion.

Section 6.1.100

Location Priorities

6.1.101 WIRELESSCOMMUNICATION facilities shall be located and approved in acanoa
with the following prioritized locations listed lwel. Applicants shall
demonstrate a good faith effort to locate ®MVESSCOMMUNICATION facility in
a higher priority location in order to justify agplg for a lower priority location.

A.
B.

C.

Section 6.1.110

The first priority shall be an existinguB DING.
The second priority shall be an existingwER.

The third priority shall be a newoWER on lands owned by the City of
Springfield.

The forth priority shall be a newoWeRr on land in an Industrial IBTRICT.

The fifth priority shall be a newoWweR on land zoned for business uses,
excluding land in the Business C district

Site Plan Submission Requirements

6.1.111 In addition to the submission requirements of @etil2, the following
information shall be submitted:

A.

Comprehensive Service Plan: In order to proyidgper evidence that any
proposed location of WELESSCOMMUNICATIONS ANTENNAS (and any
supporting DWER and/or ANCILLARY FACILITIES enclosing related
electronic equipment) has been planned to restitteriewest number of
ToweRrswithin the City at the time full service is proed by the
applicant throughout the City, the applicant skalhmit a
"Comprehensive Service Plan." Said ComprehensimaceePlan shall
indicate how the applicant proposes to providedatvice throughout the
city. The Comprehensive Service Plan shall inditdagefollowing:

1. Whether the applicant's subscribers can re@aeguate service
from existing ANTENNAS located inside or adjacent to the City;
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2. How the proposed location of thelZENNAS relates to the location
of any existing network @werswithin and/or near the City;

3. How the proposed location of thelZENNAS relates to the
anticipated need for additionaNAENNAS and supporting WERS
within and/or near the City by the applicant;

4. How the proposed location of thelPENNAS relates to the
objective of @-LOCATING the ANTENNAS of different service
carriers on the sameoWer, and

5. How the proposed location of thelZENNAS relates to the
applicants overall objective of providing full RELESS
COMMUNICATION services within the City while, at the same,
limiting the number of DweRSto the fewest possible.

B. A scaled site plan and other siting document® Jubmittal documents
shall clearly indicate the location, type and heigfithe proposed GWER,
on-site landusesand DONING DISTRICT, adjacent landsesand DONING
DISTRICTS adjacent 8ReeTs proposed means of access, setbacks from
property lines, elevation drawings of the propo®&deELESS
CoMMUNICATIONS facility and any other 8RUCTURE, topography, parking
and other information deemed by theeSIAL PERMIT GRANTING
AUTHORITY to be necessary to assess compliance with thimsednh
addition, the application shall contain the follogi

1. Legal description of the entire tract and legsaatel (if
applicable).
2. The setback distance between the propossdR and the nearest

DWELLING UNIT, residentially zoned properties, the property
boundaries of a school, place of worshipL(:GE, public library,
public conservation area, museungMETERY, Or property or
district listed on the State Register of Historiades, or American
Heritage River.

3. The separation distance, within one (1) milenfrother DWERS
and ANTENNAS.

4, A landscape plan showing specific landscape maédencluding,
but not limited to, species type, size, spacingexisting
vegetation to be removed or retained.
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5. Method of fencing and finished color and, if bggble, the
method of camouflage.

6. A notarized statement by the applicant as totéreconstruction
of the ToweR will accommodate co-location of additional
ANTENNAS for future users.

7. A letter of commitment to lease excess spap®tentialCARRIERS
at prevailing market rates and conditions. Thetetf
commitment shall be filed with the Office of Plangiand
Economic Development prior to the issuance of amynit and
shall commit the DWER owner(s), property owner(s) and their
successors in interest.

8. A visual impact study containing, at a minimwayphotographic
simulation showing the appearance of the proposswER,
ANTENNAS, and ANCILLARY FACILITIES and sight lines from at
least five points within a one (1) mile radius. Bywoints shall be
chosen by theArRIER with review and approval by the Office of
Planning and Economic Development designee to erbat
various potential views are represented. Siglsliand
photographs shall be shown as follows:

a. Sight line representation. Sight line represt@mts
shall be drawn from the closest public roads aed th
closest residential BLDINGS (viewpoint) to the
highest point (visible point) of the MELESS
ComMMUNICATION facility. Each sight line shall be
depicted in profile, drawn at one inch equals f¢4g)
feet. The profiles shall show all intervening sead
BUILDINGS.

b. Existing (before condition) photographs. Eagints
line shall be illustrated by one (1) four-inch by-gch
(4” x 6”) color photograph of what can currently be
seen.

C. Proposed (after condition). Each of the exgstin
condition photographs should have the proposed
WIRELESSCOMMUNICATION facility superimposed on
it to show what will be seen from public roadshiét
proposed WRELESSCOMMUNICATION facility is built,
including ANTENNA(S), mount(s), equipment shelters,
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cables as well as cable runs, and security barifers
any, for the total height, width and breadth.

C. An analysis of the B10 FREQUENCYRADIATION (RFR) levels at the
facility as a means of assessing compliance wghiHGC Radio
Frequency safety criteria. This analysis shall:

1. Take into consideration all co-located radimsraitting
ANTENNAS and/or nearby ATENNAS that could contribute to RFR
levels at the facility.

2. Be performed and stamped by alRIGINEER

3. Follow current methods recommended by the FG@ddorming
such analyses.

Section 6.1.120 Monitoring and Maintenance

6.1.121 After the WRELESSCOMMUNICATIONS TOWER is operational, the applicant shall
submit, within ninety (90) days of beginning operas, and at annual intervals
from the date of issuance of theIBbING PERMIT, existing measurements of RFR
from the WRELESSCOMMUNICATIONS facility. Such measurements shall be
signed and certified by a RINGINEER stating that RFR measurements are
accurate and meet FCC Guidelines as specifieceiRtdio Frequency Standards
section of this section, as amended.

6.1.122 The applicant and co-applicant shall maintainMhRELESSCOMMUNICATIONS
facilities in good condition. Such maintenance kimglude, but shall not be
limited to, painting, structural integrity of theonnt and security barrier, and
maintenance of the buffer areas and landscaping.

Section 6.1.130 Abandonment or Discontinuation of Use

6.1.131 At such time that a licensedh\RRIER plans to ABANDON or discontinue operation
of a WIRELESSCOMMUNICATIONS facility, such @QRRIER shall notify the
BuILDING COMMISSIONER by certified U.S. Mail of the proposed date of
abandonment or discontinuation of operations. Sudite shall be given no less
than thirty (30) days prior to abandonment or digcmation of operations. In the
event that a licensedaBRIER fails to give such notice, the RELESS
ComMUNICATIONS facility shall be considered abandoned upon discoation of
operations.
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6.1.132 Upon ABANDONMENT or discontinuation of use, at the option of theLBING
ComMISSIONER the Q\RRIER shall physically remove the MELESS
CoMMUNICATIONS facility within ninety (90) days from the date dfandonment
or discontinuation of use. "Physically remove" shalude, but not limited to:

A. Removal of AITENNAS, mount, ANCILLARY FACILITIES and security
barriers for the subject property.

B. Proper disposal of the waste materials fronmsitesin accordance with
local and state solid waste disposal regulations.

C. Restoring the location of thelRELESSCOMMUNICATIONS facility to its
pre-development condition, except that any landsgagnd grading shall
remain in the after-condition.

D. If a CARRIER fails to remove a VMELESSCOMMUNICATIONS facility in
accordance with this section, theiBb ING CommissiIONER shall have the
authority to enter the subject property and physicamove the facility.
The BUILDING ComMMmissIONER shall require the applicant to submit an
Irrevocable Letter of Credit prior to issuing aiB>ING PERMIT to cover
costs for the removal of the RELESSCOMMUNICATIONS facility in the
event the City must remove the facility.

SECTION 6.2 ADULT ENTERTAINMENT
Section 6.2.10 Purpose and Findings
6.2.11 Purpose

The purpose of this Section is to regulate adukremnment and sexually oriented businesses in
order to promote the health, safety and generdbweebf the citizens of Springfield and
surrounding communities. The provisions of thist®achave neither the purpose nor the effect
of imposing a limitation or restriction on the cent of any communicative materials, including
sexually oriented materials. It is neither the mteor the effect of this Section to restrict onge
access by adults to sexually oriented materialtepted by the First Amendment.

6.2.12 Findings

Based on evidence concerning the adverse secoeflacys of AOULT ENTERTAINMENT uSes on
the community presented in hearings and reporteraadilable to the City Council, and on
findings incorporated in the cases of City Coun€iErie v. Pap’s A.M., 529 U.S. 277 (2000);
Barnes v. Glen Theatre, Inc., 501 U.S. 560 (19€1ty, of Renton v. Paytime Theatres, Inc., 475
U.S. 41 (1986); Young v. American Mini TheatresSU50 (1976); and other studies in other
communities including, but not limited to Phoemxizona; Minneapolis, Minnesota; St. Paul,
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Minnesota; Houston, Texas; Garden Grove, Califoinis Angeles, California; Whittier,
California; Austin, Texas; Seattle, Washington; &idma City, Oklahoma; Cleveland, Ohio;
Beaumont, Texas; Dallas, Texas; Newport News, ¥iggiBellevue, Washington; New York,
New York; and St. Croix County, Wisconsin, the Gitguncil finds:

A. Adult entertainment and sexually oriented busses lend themselves to
ancillary, unlawful and unhealthy activities thag¢ @resently uncontrolled
by the operators of the establishments.

B. Employees of adult entertainment and sexuallgnded businesses engage
in higher incidence of certain types of illicit st behavior than
employees of other establishments.

C. Sexual acts occur at adult entertainment andadlgxoriented businesses.

D. Adult entertainment and sexually oriented busses encourage illicit
sexual acts which create unhealthy conditions.

E. At least fifty (50) communicable diseases magjead by activities
occurring in adult entertainment and sexually dagd businesses,
including, but not limited to, syphilis, gonorrhdayman
immunodeficiency virus (HIV-AIDS), genital herpdgpatitis B,
salmonella infections and shingella infections.

F. Since 1981 and to the present, there has berc@asing cumulative
number of reported cases of AIDS (Acquired Immurfictency
Syndrome) caused by the human immunodeficiencys \{idlV) in the
United States.

G. The findings noted in subsections A. throughaise substantial
governmental concerns.

H. Adult entertainment and sexually oriented busses have operational
characteristics which should be reasonably regallist@rder to protect
those substantial governmental concerns and, wiesressary, should be
banned or eliminated where they are or have beasirgaeffects which
are harmful to the health, safety and welfare efdiizens of Springfield
and the surrounding communities.

The general welfare, health and safety of thieems of the City will be
promoted by the enactment of this Ordinance.

Section 6.2  Adult Entertainment Page 156



Section 6.2.20 General

Uses listed in Section 6.2.30 are allowed by Sp&aamit in accordance with Tier 3 process
described in Section 12.4. in Business A, Busifiesnd Business C and no other districts,
subject to provisions of this Section and the Talblgses in Table 4-4.

Section 6.2.30 Definitions

ADULT ENTERTAINMENT. A USE which is intended to provide sexual stimulatiorgaatification,
including but not limited to, all of the following:

ADULT BOOKSTORE An establishment having as a substantial or sgant portion of its stock

in trade, books, magazines, and other matter wdnietdistinguished or characterized by their
emphasis depicting, describing, or relating to séxonduct or sexual excitement as defined in
M.G.L., Chapter 272, Section 31. For the purposthisfOrdinance, the term “substantial or
significant portion” means that more than ten (@&)cent of the total JOOR AREA or stock is
devoted to the items listed above.

ADULT BoOTH. An enclosed or partitioned area inside an adiginted establishment which is:
(a) designed or used for the viewing or listenihgault material by one (1) or more persons and
(b) is accessible to any person, regardless oftveinet fee is charged for access. The term “Adult
Booth” includes, but is not limited to, a “peep slidooth or other booth used to view or listen
to adult material (including, but not limited tadeotapes, audiotapes, films, CD-ROMs, DVDs
or internet access).

ADULT CABARET. See AULT DANCING /ENTERTAINMENT ESTABLISHMENTS.

ADULT DANCING. Any dancing which exposes to view by patrons octgiers on the premises
at any time the specified anatomical areas ang#eciBed sexual activities, as defined in this
Ordinance.

ADULT DANCING /ENTERTAINMENT ESTABLISHMENTS. An establishment, including but not
limited to, a restaurant (eating and drinking elssaments), lounge, dance hall, nightclub or
other such place whose business includes the dféoi customers of live entertainment wherein
employees, agents, servants, independent consamtother customers perform dance routines
and/or display or expose specified anatomical aféered as adult oriented entertainment for
viewing by patrons or spectators on the premisdscharacterized by the emphasis on matter
depicting, describing or relating to specified sahactivities or specified anatomical areas.

ADULT MOTEL. A motel or similar establishment with the word “&8or otherwise that
advertises the presentation of adult material roffepublic accommodations for any form or
consideration which provides patrons with closedut television transmission, internet access,
films, motion pictures, video cassettes, slides;RDMs, DVDs or other photographic
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reproductions for the primary purpose of sexualifytation or as related to specified sexual
activities.

ADULT MOTION PICTURE THEATER. An enclosed BILDING used for presenting material
distinguished by an emphasis on matter depictiag¢ibing, or relating to sexual conduct or
sexual excitement as defined in M.G.L, Chapter Z&gtion 31. This definition includes, but is
not limited to, adult arcade, adult mini-motiontpi@ theater, adult booth(s), and adult drive-in
theaters.

ADULT PARAPHERNALIA STORE. An establishment having as a substantial or sicgnifi portion
of its stock devices, objects, tools, or toys whach distinguished or characterized by their
association with sexual activity, including sexcahduct or sexual excitement as defined in
M.G.L. Chapter 272, Section 31.

ADULT VIDEO STORE. An establishment having as a substantial or siggnifi portion of its stock
in trade, videos, movies, or other film materialiethare distinguished or characterized by their
emphasis depicting, describing, or relating to séxonduct or sexual excitement as defined in
M.G.L. Chapter 272, Section 31.

MASSAGEPARLOR. An establishment providing massages by persons titha a licensed health
care professional, including activities that ruiplse, knead or tap the body with the hand or an
instrument or both for the purpose of or engagimgexual gratification or as related to specified
sexual activities. This definition also includesdhk activities listed within “Sexual Encounter
Center”. However, massages as used in this Ordensimall not apply to the activity of any
person who is registered or licensed by the Urfiiiedes Government or any agency thereof or
by the Commonwealth of Massachusetts or any agdecgof, while such person so registered
or licensed is performing the services for which tégistration or license was issued and during
the period of time said registration or licensaisffect.

SEXUAL ENCOUNTERCENTER. An establishment whose primary or accessory busiisethe
provision on premises where customers either cgadee associate or consort with employees,
agents, servants, independent contractors or otls#omers who engage in specified sexual
activities in the presence of such customers or eibplay specified anatomical areas in the
presence of such customers with the intent of piiogi sexual stimulation or sexual gratification
appealing to adult sexual interests.

SPECIFIEDANATOMICAL AREAS. Including, but not limited to, less than completahd opaquely
covered: (a) human genitals or pubic region; (B)dleavage of the human buttock; (c) any
portion of the human female breasts below a hotaddime across the top of the areola at its
highest point, the entire lower half of the humaméle breast, not including cleavage of the
human female breast exhibited by a dress, blohsg, lgotard, bathing suit or other wearing
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apparel provided that the areola is not exposechimle or in part; and (d) human male genitals
in a discernable turgid state, even if completelg apaquely covered.

SPECIFIEDSEXUAL ACTIVITIES. Including, but not limited to, human genitals istate of sexual
stimulation or arousal; acts of human masturbaserpal intercourse or sodomy; fondling or
other erotic touching of human genitals, pubic eegir pubic hair, buttocks or human breast(s);
flagellation or torture on the context of a sexugétionship; masochism, erotic or sexually
oriented torture, beating or the infliction of pa@motic touching, fondling or other such contact
with an animal by a human being; excretory funcias part of or in connection with any of the
activities listed herein.

Section 6.2.40 Location

6.2.41 Required Separation from Districts and Uses

No LoT occupied, or to be occupied, by antAT ENTERTAINMENT use shall be located within a
seven hundred (700) foot radius from any of thiofaing:

A. Any Residential HNING DISTRICT;

B. A BUILDING containing residences;

C. A school, place of worship, public library oriypie park; or
D. Any other AULT ENTERTAINMENT use as defined herein.

6.2.42 Method of Measurement of Distances

The distances required by this section shall besarea from the closest property line occupied,
or to be occupied, by anDALT ENTERTAINMENT use to the closest property line occupied by a
protected use, @NING DISTRICT or another AULT ENTERTAINMENT use. For the purpose of this
Section, the term protectedk includes, but is not limited to, residentiadNG DISTRICTS,
BUILDING s containing residences, grounds of a school, gaaership, public library or public
park.

SECTION 6.2.50 ADULT ENTERTAINMENT REGULATIONS
6.2.51  Prohibition of Physical Contact

While on the premises of abULT ENTERTAINMENT uSse, no employee, agent, servant,
independent contractor or other customer shalldmmted to have physical contact with any
otherADULT ENTERTAINMENT employee, other employee, patron or spectatorevthé
employee, agent, servant, independent contractother customer is entertaining, dancing or
otherwise involved in the display of or exhibitiohSPECIFIED ANATOMICAL AREASOI SPECIFIED
SEXUAL ACTIVITIES.
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6.2.52  Exterior Display

No ADULT ENTERTAINMENT use shall be conducted in any manner that pethetsbservation
of any material depicting or relating t@ECIFIEDANATOMICAL AREAS OF SPECIFIED SEXUAL
AcTIVITIES from any public or private way, parking area ojaadnt properties. This provision
shall apply to any display, signage, show windowening.

6.2.53  Sign Requirements

SIGN content shall identify the name of the establishinealy and shall contain no
advertisement in addition to the identificatiortloé use. Only one (1) identificationcs, to be
mounted on the BLDING wall face, shall be allowed for arbALT ENTERTAINMENT use. All
otherSIGNS whether on the exterior of theJBDING or visible from the exterior of theUB.DING
are prohibited. No AuLT ENTERTAINMENT use shall have any flashing lights visible frora th
exterior of the use. Furthermore, nci$ shall rotate or contain reflective or florescelengents.
See Article 9 for additionali&N regulations.

6.2.54 Non-Conforming Uses:

Any ADULT ENTERTAINMENT use in existence as of the effective date ofdhisnance, which is
in violation hereof, shall be deemed a non-confagnise. Such non-conforming uses shall not
in any manor be enlarged, altered or rebuilt.

Section 6.2.60 Limitation for Minors

Any now existing retailer who is engaged in theesaid/or rental of BULT ENTERTAINMENT
books, periodicals, magazines, films, video taf€3»ROMs, DVDs, audiotapes or other printed
or pictorial materials shall cover the front padgesad books, periodicals, magazines, films,
video tapes, CD-ROMs, DVDs, audiotapes or otherted or pictorial materials or shall
maintain a separate viewing and sales area faetital and/or sale of said books, periodicals,
magazines, films, video tapes, CD-ROMs, DVDs, aiagies or other printed or pictorial
materials as defined by this Ordinance so as teepitaminors from viewing or entering said
ADULT ENTERTAINMENT area.

Section 6.2.70 Violation

Whoever disseminates to a minor any matter hartofolinors, knowing it to be harmful to
minors, or has in his possession any such mattarthe intent to disseminate the same to
minors, shall be in violation of this Ordinancer Boe purposes of this Ordinance, "a minor" is a
person under eighteen years of age. Matter is hdtmiminors if it is obscene or if taken as a
whole, it (a) describes or represents nudity, secoargduct or sexual excitement, so as to appeal
predominantly to the prurient interest of minots); i§ patently contrary to prevailing standards
of adults in the county where the offense was cadtechias to suitable material for such minors;
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and (c) lacks serious literary, artistic, politicalscientific values for minors. It shall be a
defense under this section that the defendantrnvagparental or guardianship relationship with
the minor. It shall also be a defense that therkfiet was a bonafide school, museum or library,
or was acting in the course of his employment asmaployee of such organization or of a retail
outlet affiliated with and serving the educatiopatpose of such organization.
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