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ARTICLE 12 SPECIAL PERMIT AND SITE PLAN REVIEWS
SECTION 12.0 PURPOSE

The purpose of Special Permits and Site Plan Reiggavprovide a predictable and expeditious
development review process, tailored to the scadeproposedEVELOPMENT, to enable the

City to promote economic development while ensudogpatibility of different uses and
minimizing the impact of proposed uses on theiraurdings. Such review is also intended to
ensure thabEVELOPMENT is designed in a way that fulfills the purposeshis Ordinance.

SECTION 12.1 APPLICABILITY AND GENERAL PROVISIONS
Section 12.1.10 Applicability

This Ordinance includes three (3) tiers of reviessat forth in Section 4.2 4+FRED REVIEW
System.

Section 12.1.20 Sequence of Steps

12.1.21 The following list provides the sequence of stiepghe applicant as summarized
in Diagram 12.1:

A. An applicant for any type @EVELOPMENT review is advised to first
contact the BILDING ComMISSIONER’S Office for advice as to which type
of review is required, as provided in Section 1111.The BILDING
CommissioNER s Office will make an initial screening review ofeth
proposed project and indicate to the applicant drebne of the [ERED
Reviews will apply to the application, and if so, whichean

B. Based upon that initial review, the applicanil e directed to make a
specific type of application either to th&BoING COMMISSIONER’S
Office for ause As OFRIGHT, or to the Office of Planning and Economic
Development for all development review tiers.

C. If a proposed BRUCTURE Or USE requires Site Plan Review and/or a
Special Permit, after such approval has been isshedpplicant shall
submit a BILDING PERMIT application to the BILDING COMMISSIONER’S
Office, consistent with all conditions and requients of such approval.
The BUILDING COMMISSIONER, in reviewing the application, shall ensure
that all such conditions and requirements have bagsfied, including
any required performance guarantees, and shalégsdbe application as
provided in Section 11.1.15.
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Section 12.1.30 Payment of Review Costs

In connection with any application for a SpecialrRie or Site Plan Review involving review by
the Planning Board, Zoning Board of Appeals or Cituncil (i.e. Tiers 2 and 3), the applicant
may be required to pay fees in advance to the T#psurer to cover the reasonable costs of
outside consultant review of such application. Stm$ts may include consultant fees covering
planning, engineering, environmental analysis, avetldelineation, legal review, and other
professional and technical services required foroper and thorough review of the application.
No permit shall be issued until all costs have beaad. The City Treasurer shall deposit such
fees into a segregated account and return unexpdadds to the applicant as provided in
M.G.L. Chapter 44, Section 53G and any regulatadapted pursuant thereto by the respective
boards. The Office of Planning and Economic Develept shall engage in a competitive
bidding process periodically to select a groupafsultants it considers to be qualified to review
development proposals. Applicants shall seledgemeonsultants, in fields deemed necessary
by the City, from this list of qualified consultantand such consultants shall be retained by the
City at the applicant's expense as provided in M.Ghapter 44, Section 53G. In the event that
a proposed development requires specialized expddr which none of the consultants on the
City’s list are qualified or that all consultants the City’s list have a conflict of interest in
reviewing a particular development proposal, thiy €nall select a consultant that has the
requisite expertise or that does not have suchtiictp and shall provide the applicant with the
opportunity to comment on the City’s proposed gedaqorior to retaining such consultant.

Section 12.1.40 Coordination of Reviews

12.1.41 The Office of Planning and Economic Developmeimiistnsure that all agencies,
boards, commissions, and departments with jurissticiver a project are
informed of any pending applications and invitegh#oticipate in the decision
process under this Article. However, the revieisted in this Article are to
ensure compliance with the underlying zoning reguts. These reviews shall
not, in anyway, supersede any additional reviewysired by other City
Departments (i.e. Department of Public Works, BaddDepartment, Fire
Department, etc.). The Office of Neighborhood Sesishall keep a list of
neighborhood councils that shall be notified by @féce of Planning &
Economic Development of Tier 2 and 3 applicatiamsnsitted to the Office of
Planning and Economic Development. Such notificatibneighborhood
councils shall supplement the required notificabbabutters, newspaper
publication, and other forms of public notice caméal in Sections 12.3.33,
and12.4.33.

12.1.42 The Office of Planning and Economic Developmeimtistoordinate all required
reviews involving Site Plan Review, Special Perpfisbdivisions, and other

Article 12 Special Permit and Site Plan Reviews Page 264



forms of division of land and real property, indlugl establishment of
ConboMiNIuMs and Land Divisions classified as “APPROVAL NOT
REQUIRED” under the Land Subdivision Regulationpr{&gfield City
Ordinance Title 10), and other permits and appsowélCity, State, and Federal
agencies.

Section 12.1.50 Judicial Review

Judicial review of all final actions of the PlangiBoard, Zoning Board of Appeals, or City
Council undertaken pursuant to this Article, shallundertaken pursuant to M.G.L. Chapter
40A, Section 17.

Section 12.1.60 Withdrawal without Prejudice

An applicant for any form of approval describedhis Article, may withdraw, without
prejudice, any application prior to a final decisioy the reviewing board or official. Such
withdrawal shall be accomplished by sending writtetice to the Office of Planning and
Economic Development by certified mail, return ipteequested, or by delivering such notice
in person in duplicate to the Office of Planningl&conomic Development and obtaining a
receipt from the Department for such notice. Ahdrawn application may be resubmitted at
any time.

Section 12.2  Administrative Site Plan Review (Tier 1)

Administrative Site Plan Review shall be condudigdhe Office of Planning and Economic
Development in cooperation with th&/BbiING CoMMISSIONER S Office, Department of Public
Works, and other departments that have jurisdiction

Section 12.2.10 Submission Requirements

12.2.11 An applicant for Administrative Site Plan Revielali submit a complete
application for Administrative Site Plan Reviewgliding a plan of the subject
PARCEL on a location map (e.g. a tax map) showing bouesl@and dimensions of
the RARCEL and identifying contiguous properties a&8WREETSthat are within
fifty (50) feet of a proposedt8UCTURE as well as any easements or rights-of-
way.

12.2.12 In addition, the Office of Planning and EconomievBlopment may require, in its
discretion, some or all of the following additiomaformation:

A. Existing features of the site lying within ohendred (100) feet of any
proposed land alteration orBJCTURE, including land and water areas,
water or sewer systems, and the approximate locafiall SSRUCTURES
within one hundred (100) feet of the proposed & TURES
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B. The proposed location and arrangementsraftyfSTURESand uses on the
site, including means of ingress and egress, pgrkinculation of traffic,
and outdoOREFUSEStorage areas.

C. A sketch of any proposedr&cTURES(including SGNS), showing
exterior dimensions and elevations of front, sate] rear views; copies of
available plans or drawings of existing and propoSERUCTURES

D. A concise narrative description of the projeesdibing the intendedse
of land and proposedr8ucTurReS DEVELOPMENT (including SGNS) and
any changes in the existing topography and nateaalires.

E. The name, mailing address, telephone numbdrearail address for the
applicant and any professional advisors, and ttigoaization of the
property owner if the applicant is not the owner.

12.2.13 Application materials may be prepared by a licdna®fessional engineer,
architect, land surveyor, or landscape architadtttee Office of Planning and
Economic Development shall not require this untessservices of such
professionals are necessary to provide accuratenmation or are otherwise
required by law.

Section 12.2.20 Administrative Site Plan Review Criteria

12.2.21 In order to grant administrative approval of & gitan, the Office of Planning and
Economic Development must find that the applicatomplies with this
Ordinance and other applicable laws, including i@pple overlay districts, site
and use standards.

12.2.22 In making its decision, the Office of Planning dtbnomic Development may
refer for guidance to the review criteria in Seatk®.3.50 Planning Board Site
Plan Review Criteria.

12.2.23 The Office of Planning and Economic Developmerailistot deny approval of an
application that meets all applicable requirements.

12.2.24 The Office of Planning and Economic Developmeny ingpose reasonable
conditionsthat are reasonably necessary, to ensure compheititapplicable
standards and any other applicable provisionsisf@ndinanceconsistent with
the limitations set forth in Section 12.3.70. Thesgaditions shall be incorporated
into the BUILDING PERMIT conditions or other approval issued by the Citgted
to the proposed BEVELOPMENT.
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Section 12.2.30 Administrative Site Plan Review Procedures
12.2.31 No public hearing shall be held for an AdministratSite Plan Review.

12.2.32 The Office of Planning and Economic Developmeiiisinake an initial review
of the application for completeness and shall mféine applicant within five (5)
business days of submission of the application ndreghe application is
complete or whether any additional information w#l required. Once the Office
of Planning and Economic Development has determiimne@pplication to be
complete, the Office of Planning and Economic Depgient shall circulate it to
all other agencies and departments that have jatied over the application as
determined by the Office of Planning and Economew&opment.

12.2.33 If the Office of Planning and Economic Developmaills to act within the five
(5) business day period, the application shalldented complete. If the
application is deemed incomplete and resubmittezlCiffice of Planning and
Economic Development shall review it using the sanoeess to determine
completeness described in this subsection.

12.2.34 The Office of Planning and Economic Developmehnallsreview the complete
application and coordinate as necessary with d@itgrDepartments, which shall
have a maximum of twenty (20) days to comment.e Offfice of Planning and
Economic Development shall make its decision withirty (30) days of finding
that the application is complete.

12.2.35 The Office of Planning and Economic Developmedgsision shall include any
reasonably conditions reasonably necessary to ecsunpliance with this
Ordinance, consistent with the limitations settiart Section 12.3.70f the
Office of Planning and Economic Development failsatt within the thirty (30)
day period, approval shall be deemed constructigednted and the applicant
may file an application for alBLDING PERMIT in the same manner as for as A
OFRIGHT use. Such BILDING PERMIT application shall be accompanied by a
signed statement setting forth dates of the fibhthe application and the date of
the completeness finding or deemed completenedmfras provided in Section
12.2.33 above. The thirty (30) day period may hemded with the written
consent of the applicant.

12.2.36 The Office of Planning and Economic Developmedgsision shall be mailed to
the applicant within two (2) business days afterdiecision has been maaied
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shall be simultaneously filed with the City Clenkdathe BJILDING
CoMMISSIONER’s Office.

12.2.37 The applicant shall file alBLDING application within two (2) years of receiving
administrative Site Plan approval. If no applicatis filed within this time period,
the Office of Planning and Economic Development meuire a new application
for administrative Site Plan Review to be filedhelOffice of Planning and
Economic Development may grant a one (1) yaension if the applicant files a
request for such extension within the original {&pyear period, stating the
reason for requesting such extension. Such extensi the Office of Planning
and Economic Development shall not be unreasordsdiied.

Section 12.2.40 Conditions, Limitations, and Safeguards

The Office of Planning and Economic Development mna@yose any of the conditions,
limitations, and safeguards contained in SectiaB.7D.

Section 12.2.50 Appeals

12.2.51 An applicant may appeal a decision of the Offit@lanning and Economic
Development to the Planning Board by filing a resjder review within ten (10)
business days of the filing of the Office of Plaxgneand Economic
Development’s decision in the City Clerk’s Offida.such a case the Planning
Board shall follow the procedures and timelineSéttion 12.3.

12.2.52 The applicant shall be given an opportunity toesgppbefore the Planning Board,
but no public hearing shall be required for an appéan administrative Site Plan
Review. No additional information shall be reqdite be submitted unless the
Planning Board determines that additional infororais necessary to make an
informed decision.

12.2.53 If the Planning Board determines that more infdromais needed, it shall so
inform the applicant at the meeting at which thpesp is discussed, and all
applicable timelines shall be suspended until @ieant provides the required
information. Upon submission of the required infiation, the appeal shall be
decided at the regular meeting of the Planning @oacurring at least seven (7)
days after submission of the material. If the infation is not provided within
sixty (60) days of the Planning Board meeting dyisrhich the request for
additional information was made, the appeal shalliénied.

12.2.54 The criteria for decision making applied by thariling Board shall be those in
Section 12.2.20.
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SECTION 12.3 PLANNING BOARD SITE PLAN REVIEW (TIER 2)

Section 12.3.10 Applicability

12.3.11

12.3.12

The Site Plan Review provisions of this Sectioallséypply to all SRUCTURES
and Wsesthat are required by Table 4-4 (Use Table) to Hleening Board Site
Plan Review (Tier 2).

The submission requirements, review criteria andirigs requirements in

Sections 12.3.40, 12.3.50, and 12.3.60 shall giptydo City Council Special
Permit Review (Tier 3).

Section 12.3.20 General Provisions

12.3.21

12.3.22

No person shall undertake anmgeor DEVELOPMENT subject to this section unless

a Site Plan approval has been issued by the PlguBoard for the proposed
DEVELOPMENT N accordance with the requirements of this sactio

The BuUILDING CommissIONER shall have the authority to enforce compliance

with this provision and with the Site Plan resugtinom this process, including
any conditions in the Site Plan approval.

Section 12.3.30 Planning Board Site Plan Review application and Review

12.3.31

12.2.32

12.3.33

Article 12

Procedure

Applications shall be submitted to the Office tdrthing and Economic
Development and shall contain the information dpextin Section 12.3.40.
Applicants are encouraged to meet with the OfficBlanning and Economic
Development prior to submitting an application mer to determine which of the
information requirements in Section 12.3.42 mussdesfied.

The Office of Planning and Economic Developmeny mvaive specific
submission requirements for a Site Plan Reviewiegigbn upon demonstration
by the applicant that a requirement is not necgssais inapplicable to the
applicant’s project.

The Office of Planning and Economic Developmédnatilsnake an initial review
of the application for completeness and shall mfdine applicant within seven (7)
business days of submission of the application ndrathe application is
complete or whether any additional information Wi required. If the Office of
Planning and Economic Development fails to act withe seven (7) business

Special Permit and Site Plan Reviews Page 269



day period, the application shall be deemed comapl#tthe application is
deemed incomplete and resubmitted, the Office afifthg and Economic
Development shall review it using the same protesetermine completeness
described in this subsection. Once the Officelahng and Economic
Development has determined the application to lnepbete, the Office of
Planning and Economic Development shall transnptesof the application to
the Planning Board and shall circulate it to aflestagencies and departments that
have jurisdiction over the application as determibg the Office of Planning and
Economic Development. These agencies and depadrsieall report their
written findings and recommendations to the Plagioard within thirty (30)
days. Failure to respond within thirty (30) dakialsbe deemed to constitute no
objection to the application.

12.3.34 The Planning Board shall conduct a public heawitin forty-five (45) days of
receiving an application deemed complete by thec®tf Planning and
Economic Development, following the procedures aatification requirements
for Special Permit public hearings contained intidecl2.4.30 Special Permit
Procedures, including but not limited to noticabutters and by newspaper
publication.

12.3.35 If the Planning Board determines that more infdiamais needed to make an
informed decision, it may adjourn the hearing towalthe applicant to submit
additional information. Upon submission of theuiegd information, the hearing
shall be continued at the next regular meetindgnefRlanning Board occurring at
least seven (7) days after submission of the nadtemd all applicable timelines
shall be suspended until the applicant providesehaired information. If the
information is not provided within sixty (60) dag&the initial Planning Board
hearing, the application shall be denied.

12.3.36 The concurring vote of a majority of the membarattendance at the Planning
Board meeting, at which a quorum is present, sfealequired for any decision
on a WsE or DEVELOPMENT requiring Site Plan Review only. The Board's tent
decision shall approve the application as submiteslibject to reasonable
conditions or modifications necessary to ensurep@amce with the requirement
of this Ordinance, consistent with the limitaticees forth in Section 12.3.70Che
Planning Board may deny an application only whedeiermines that the
application and site plan, with conditions attacghtggks not comply with zoning
requirements. Such a denial may be based upowiadihy the Planning Board
that more information is needed to determine coamgke with zoning
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requirements, the applicant has been asked toge®uich information, and that
the applicant has not done so.

12.3.37 The Planning Board shall render a decision witein(10) days of the close of the
public hearing, and shall notify the applicant inting within two (2) days of its
decision to approve, approve with modificationganditions, consistent with the
limitations set forth in Section 12.3.70, or dehg application. The Planning
Board shall also notify thelBLDING COMMISSIONER Of its decision within two (2)
business days by mail or personal delivery.

12.3.38 If the approval is made subject to modificatiomattrequire the resubmission of
the Site Plan, the approval shall not be final gr@dtime period in Section 12.3.37
shallbe extended as necessary to enable the applicesgubmit the Site Plan for
further review and to enable the Planning Boardasonable period of time to
review the modifications. An authorized membethef Planning Board shall
SIGN any approved Site Plan and transmit it to thed@ftf Planning and
Economic Development anduBRDING CoMMISSIONER Within two (2) days of the
decision to approve. If the Planning Board failsender a decision within ten
(10) days of the close of the public hearing, gita approval shall be deemed to
be granted. An applicant shall confirm such grdrapproval by notifying the
City Clerk in writing within fourteen (14) days tie expiration of the ten (10)
days after the public hearing when there has beatenision by the Planning
Board. After the expiration of twenty (20) daysléaling the applicant’s
notification of the City Clerk that no decision wasde by the Planning Board
within the required ten (10) day period, and ifrthkas been no notice of appeal
pursuant to M.G.L. Section 17, or, if appeal hasnbiaken, after receipt of
certified records of the court in which such appsadjudicated, indicating that
such approval has become final, the City Clerkishsiie a certificate stating that
the Planning Board failed to take action within tegquired ten (10) day period,
the date the approval became final (10 days dfteptiblic hearing, unless an
appeal was taken), and that the approval resuitong such failure to render a
decision has become final. Such certificate dhaflorwarded to the applicant,
the Planning Board, the Building Commissioner, enredOffice of Planning and
Economic Development.

12.3.39 Any Site Plan approval granted under this Ordieastaall expire within two (2)
years if no BILDING PERMIT has been granted or, if NnwBDING PERMIT is
required to implement the Site Plan approval, iistcuction has not begun. An
exception may be granted for good cause by thenitigrBoard upon filling of a
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request for an extension for a maximum of one €Brwith the Planning Board
prior to lapse of such Site Plan Approval.

Section 12.3.40 Planning Board Site Plan Review Submission Requirements

12.3.41 An application for a Planning Board Site Plan Rewunder this section shall be
prepared by qualified professionals, including giRered Professional Engineer,
a Registered Architect, a Registered Land Survagdfor a Registered
Landscape Architect, and shall include the follgguitems and information:

A. All information listed in Section 12.2.10 in coection with
Administrative Site Plan Review.

B. Such additional information asasonably deemed necessary by the Office
of Planning and Economic Development to determorapiance with
applicable provisions of this Ordinance and to ém#ie Planning Board
to conduct an informed review pursuant to the gate Section 12.3.50
below, including maps, plans, and/or drawings shgvtihe following
Existing Conditions and proposed\ELOPMENT.

1. ZONING DISTRICTS, overlay districts, topography, wetlands,
watercourses, soils, existing vegetation, roatiBUSTURES,
driveways, and other relevant site conditions.

2. Proposed driveways, parking areas, sidewalksldcaping,
utilities, lighting, drainage, vehicular circulatilRerusedisposal
storage area§/GNS, and BJILDING plans and elevations.

3. If the land will be developed in more than ¢hephase, the
Planning Board may require the applicant to preaanaster plan
for an entire property showing intended futurevBLOPMENT and
a plan for phasing.

12.3.42 An application shall not be considered complet afi information required by
Planning Board, as per Section 12.3.40, is subdhitte determined by the Office
of Planning & Economic Development pursuant to i8ect2.3.33 above.

Section 12.3.50 Planning Board Site Plan Review Criteria

12.3.51 The following criteria shall be used by the PlaxgnBoard in evaluating the Site
Plan and related information submitted as parhefapplication. The Planning
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Board may impose conditions designed to ensureghiegbiroposed &E,
DEVELOPMENT Or STRUCTUREWill:

A. Comply with all applicable provisions and regunrents of this Ordinance,
including all use, dimensional, site, utility, aoderlay district standards.

B. Avoid significant detrimental environmental ingbs, including
stormwater runoff, erosion or sedimentation.

C. Ensure adequate light and air quality for adjyapeoperties and minimize
detrimental visual impacts on adjacent uses antBDREETS, parks,
BUILDINGS, and other public places.

D. Not impair pedestrian safety or overload exgstioads, considering their
current width, surfacing, and condition.

E. Provide adequate access for fire, police, anergemcy vehicles.

F. Minimize noise, dust, odors, solid waste, glareany other nuisances in
accordance with the City Ordinance.

G. Minimize impacts on historic resources as deiteechby Section 12.7.

Section 12.3.60 Planning Board Site Plan Review: Specific Findings Required

12.3.61 In order to grant approval of a site plan, thenRiag Board shall find that the
application complies with the review criteria incBen 12.3.51.

12.3.62 The Planning Board may not deny approval of adieguon that meets all
zoning requirements, but it may impose reasonaiméitions to ensure
compliance with these requirements and other piassof this Ordinance,
consistent with the limitations set forth in Sentit2.3.70. These conditions shall
be incorporated into anyUu8. DING PERMIT or other approval issued by the City.

12.3.63 Prior to granting approval of the Site Plan Revapplication, the Planning Board

shall make written findings that the propos&yELOPMENT is in conformance
with this Ordinance, and if applicable, that wittinditions imposed, the review
criteria in Section 12.3.50 will be satisfied.

12.3.64 Such findings shall pertain to the entire propasedELOPMENT, including any
Site Plan modifications requested by the PlanniogrB as a condition of its
approval, and any off-site improvements proposethbyapplicant or required by
the Planning Board as condition of its approval.
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12.3.65 If any application for Planning Board Site PlarnviRev is denied, such denial

shall be accompanied by written findings of thenRlag Board setting forth the
reason for denial.

Section 12.3.70 Planning Board Site Plan Review Conditions, Limitations and
Safeguards

12.3.71 In granting approval of an application, the Plagridoard may impose reasonable

conditions, limitations and safeguards which shalin writing and shall be part

of such approval. Such conditions shall be limitethose necessary to ensure
compliance with the review criteria in Section 1813 to ensure access to the site
and to minimize off-site impacts on traffic and eradjuality both during and after
construction.

Section 12.3.80 Planning Board Site Plan Review Administration and Appeals

12.3.81 The Planning Board, with City Council approvalaklestablish and may
periodically amend Rules and Regulations relatntipé administration of this
section, including additional regulations relatinghe scope and format of
reports required hereunder.

12.3.82 The Planning Board, with City Council approval,ynesstablish and periodically
amend a schedule of fees for all applications utidsrsection. If established, no
application shall be accepted for review unles®aganied by the application
fees.

12.3.83 The BuiLDING CommissiONER shall be responsible for deciding the meaning or
intent of any provision of this section which mag/unclear or in dispute.

12.3.84 Planning Board Site Plan Review conditions, litmdtas and safeguards imposed
under Section 12.3.70 or pursuant to any otheripiav of this Ordinance shall
be enforced by theBLDING CoMMISSIONERas provided in Section 11.1.20.

12.3.85 All Site Plan approvals shall be conditioned upmaapplicant granting consent

to the ByILDING COMMISSIONERtO monitor and inspect the property for
compliance with this Ordinance, the Site Plan Apptpand any conditions
imposed under it, as well as any other applicadntel luse or environmental laws
and regulations.

12.3.86 A final decision on a Site Plan approval or digappl may only be appealed
pursuant to M.G.L. Chapter 40A, Section 17, toSkperior Court, the Land
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Court, or the Hampden County Housing Court, witlaenty (20) days of the
filing of the decision with the City Clerk.

SECTION 12.4 CITY COUNCIL SPECIAL PERMIT REVIEW (TIER 3)

Special Permits authorized by this Ordinance df@ljranted only after application to and a
hearing by the SciAL PERMIT GRANTING AUTHORITY (SPGA), pursuant to the provisions of
M.G.L. Chapter 40A and this Ordinance. The SPGAIl $feathe City Council unless otherwise
specified in this Ordinance. References to the Ciyncil in this Section 12.4 shall apply to any
other SPGA that may be designated in this Ordinamcenduct Special Permit reviews. The
SPGA and Site Plan Review authority for Tier 3 aggtlons shall be the City Council. The
City Council shall adopt and from time to time amieuales relative to the issuance of Special
Permits and shall file a copy of these rules indfiiee of the City Clerk.

Section 12.4.10 Relationship to Site Plan Review

Any applicant for a Special Permit under this Setti2.4 shall submit all materials required for
Site Plan Review as provided in Section 12.3. Site Plan Review by the City Council shall be
incorporated into the same Special Permit procegedin

Section 12.4.20 Submission Requirements for Special Permits

Submission requirements for Special Permits sleafidspecified in the rules adopted by the
City Council. A Special Permit application shaltiude a statement explaining how the
application complies with the review standardsSpecial Permits contained in Section 12.4.60.
In addition to submitting the materials required $pecial Permit applications under the City
Council’'s Special Permit rules, all applications &pecial Permits shall also comply with
applicable submission requirements for Site Plar@gml in Section 12.3.40, unless the
applicant is exempted from specific requirementshigyCity Council based upon a
recommendation from the Office of Planning and Exoic Development.

Section 12.4.30 Special Permit Procedures

12.4.31 Application for a Special Permit shall be mad¢h® Office of Planning and
Economic Development on forms provided for thafgmse, accompanied by the
required fee. Specific rules governing the appitcaand fee shall be adopted by
the City Council along with its rules of proceduvéhen the application has been
received in a completed form as defined by thesiudecopy shall be forwarded to
the City Clerk. The stamp of the City Clerk stddkignate the date of filing.

12.4.32 The City Council shall hold a public hearing wittsixty-five (65) days after the
application has been stamped by the City Clerkragigied in M.G.L Chapter
40A, Section 11. The reports of all City departtsemho have submitted
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12.4.33

12.4.34

12.4.35

12.4.36

Article 12

comments shall be read into the record of the pui#aring. The Office of
Planning and Economic Development may revise fisnts in response to
comments made at the public hearing within fourt@en days of the close of the
public hearing. The City Council may act in theerlie of a report from the
Office of Planning and Economic Development if epart is submitted within
fourteen (14) days of the close of the public heari

In all cases notice of public hearing shall beegiby the City Clerk by
publication in a newspaper of general circulatiothie city once in each of two
(2) successive weeks; the first publication to beless than fourteen (14) days
before the day of the hearing and by posting satitein a conspicuous place in
City Hall and Office of Planning and Economic Deyahent for a period of not
less than fourteen (14) days before the day of Beeling. Notice to “Parties of
interest” shall be sent, postage prepaid. “Padiesterest” as used herein shall
mean the applicant, abutters, owners of land dyregposite on any public or
private street or way, and abutters to the abuttétrsn three hundred (300) feet
of the property line of the applicant as they apmeathe most recent applicable
tax list, notwithstanding that the land of any sogmer is located in another city
or town, the Building Commissioner, the City Lawdaetment, the Department
of Public Works, the Department of Parks and Rdimmeathe Planning Board if
the hearing is not a hearing of the Planning Boand, the Planning Board of
every abutting city or town. The required publicas and notices shall contain
the name of the applicant, a description of tha arepremises, street address, or
other adequate identification of the location @& gremises, the date and place of
the public hearing, the subject matter of the mgarand the nature of action or
relief requested.

The City Council shall act within ninety (90) dagdlowing the public hearing.
Special Permits shall require a two-thirds (2/3)evaf the entire membership of
the City Council.

Failure to take final action upon an applicationd Special Permit within said

ninety (90) days shall be deemed a grant of thepers provided in M.G.L.
Chapter 40A, Section 9.

Upon the granting of a Special Permit under thigien, a copy of the decision
shall be issued to the owner or applicant if othan the owner, certified by the
City Council. The City Council shall make a detdilrecord of its proceedings,
indicating the vote of each member upon each questr if absent or failing to
vote, indicating such fact, and setting forth dig#ne reason for its decision and
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of its official actions, copies of all of which dhle filed within fourteen days in
the office of the City Clerk and the Office of Ptamg and Economic
Development.

12.4.37 The City Council’s decision shall be deemed a jguigicord, and notice of the
decision shall be mailed forthwith to the applicdatthe parties in interest
designated in M.G.L. Chapter 40A, Section 11, aneiery person present at the
hearing who requested that notice be sent anddstag¢eaddress to which such
notice was to be sent. Each such notice shallfygbat appeals, if any, shall be
made pursuant to M.G.L. Chapter 40A, Section 17<adl be filed within (20)
days after the date of filing of such notice in tfiice of the city clerk. No
Special Permit shall take effect until a copy & ttecision is recorded in the
Hampden County Registry of Deeds. In order fohsecording to occur, the
City Clerk must certify that twenty (20) days halapsed and no appeal has been
filed, or that if an appeal has been filed, thétas been dismissed or denied.

Section 12.4.40 Special Permit Duration

A Special Permit shall lapse if a substantis¢thereof has not commenced within two (2) years,
or in the case of construction, if construction hasbegun within two (2) years. Exception may
be made for good cause by the City Council uporiiling of a request for an extensidor a
maximum of one (1) year, with the City Council prio the lapse of such Special Permit.

Section 12.4.50 Special Permit Administration

12.4.51 The City Council shall establish and may periolilfcamend rules and
regulations relating to the administration of théxtion 12.4, including additional
regulations relating to the scope and format obresorequired hereunder.

12.4.52 The City Council shall establish and may perioljcamend a schedule of fees

for all applications under this section. No apgiicn shall be considered
completed unless accompanied by the required fees.

12.4.53 The BuiLDING CommissiONER shall be responsible for deciding the meaning or
intent of any provision of this section which mayumclear or in dispute.

Section 12.4.60 Special Permit Review Standards

12.4.61 Special Permits shall be granted by the City Couwmty upon its written

determination that the site is suitable for thepps®ed use, the application satisfies
any specific requirements set forth in this Ordo®im relation to the particular
use and the proposed use is in harmony with thergepurpose and intent of the
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Ordinance and will not have a material adverse shpa the City or the
neighborhood. The determination of potential aseempacshall include
consideration on each of the following:

A.

o

o 0

m

Section 12.4.70

Traffic flow and safety, including parking angblding, both on-site and
off-site;

Adequacy of utilities and other public services;

Character and intensity of surrounding land uses

Impacts on the health, safety and welfare ostimeounding area;
Impacts on the natural environment;

Minimize impacts on historic resources as deiteechby Section 12.7.

Potential fiscal impact, including impact oryaervices, tax base, and
employment.

Conditions attached to Special Permit Approvals

12.4.71 In granting approval of a special permit the @iyuncil may impose reasonable
conditions, limitations and safeguards which shalin writing and shall be part
of such approval. Such conditions shall be limitethose necessary to ensure
compliance with the review criteria in Section 184 to ensure access to the
site, to minimize off-site impacts on traffic ancv@onmental quality both during
and after construction, to ensure the construaifamecessary public
infrastructure, secured by performance guarangsewsell as such other
conditions and safeguards as are deemed reasaretsdgsary to protect the
neighborhood including, but not limited to, thelda¥ing:

A.

Requiring larger RONT, SIDE or REAR Y ARDS than the minimum required
by this Ordinance.

Requiring additionatCREENINGOf OFFSTREETPARKING areas or other
parts of the premises from adjoining premises @mfthe SREET, by
WALLS, FENCES plantings, or other devices.

Modify the exterior features or appearance$©fIRUCTURE

Limiting the size, number of occupants, methotirae of operation, or
extent of facilities.
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E. Regulating the number, design, and locationaafeSs DRIVESOr other
traffic features.

Section 12.4.80 Effect of Denial of Special Permit

If the City Council denies theseapplied for, no further application for the sause will be
considered by the City Council for a period of t(&) years from the date of said denial except
as provided in M.G.L. Chapter 40A, Section 16.

Section 12.4.90 Special Permit Appeals

A final decision on a Special Permit applicationymoaly be appealed pursuant to M.G.L.
Chapter 40A, Section 17, to the Superior Courtd @ourt, or the Hampden County Housing
Court, within twenty (20) days of the filing of tlaecision with the City Clerk.

Section 12.4.100 Special Permit for Scientific Accessory Uses

A Special Permit may be issued fosseaccessory to asepermitted by right, whether or not
on the same parcel, if SUCITAESSORY USHS necessary in connection with scientific reseanc
development or related production, provided theadhgaanting the Special Permit finds that the
proposed ACESSORY UsEloes not substantially derogate from the publmdgo

SECTION 12.5 SPECIAL PERMIT FOR DIMENSIONAL VARIATIONS

Section 12.5.10 Dimensional Variations Generally

12.5.11 A Special Permit may be granted to vary certamatisional regulations set forth
in this Ordinance, subject to the provisions o$ tkection.

12.5.12 The $ECIAL PERMIT GRANTING AUTHORITY (SPGA) for dimensional variations

under this section shall be the City Council far tequested use, if SUDBE
requires a Special Permit. If the requestedrequires a Tier 2 Site Plan
approval, the SPGA shall be the Planning Boardhdfrequestedsedoes not
require a Special Permit or a Tier 2 Site Plan Appl, the SPGA shall be the
Zoning Board of Appeals.

Section 12.5.20 Dimensional Regulations which may be varied by Special
Permit

12.5.21 A Special Permit may be granted for a dimensiwaahtion that complies with
the following conditions in Table 12-1.
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Table 12-1

Standards for Dimensional Variations bySpecial Permit

Dimension

Maximum Variation Allowed By
Special Permit

Required Condition To Support Dimensional
Variation

Frontage Frontage reduction up to 50 percent Lot Area greater than 115 percent of
of the minimum Frontage required in | minimum Area required in Article 5
Article 5

Lot Width Lot Width reduction up to 50 percent | Lot Area greater than 110 percent of
of the minimum Lot Width required in | minimum Area required in Article 5
Article 5.

Side Yard Side Yard reduction up to 50 percent Maximum structure height within the Side
of the minimum Side Yard required in | Yard is 75 percent of the maximum height
Article 5 permitted in Article 5

Rear Yard Rear Yard reduction up to 50 percent | Maximum structure height within the Rear
of the minimum Rear Yard required in | Yard is 75 percent of the maximum height
Article 5 permitted in Article 5

12.5.22 A Special Permit shall not be granted for any disienal variation that exceeds

Section 12.5.30

12.5.31

Article 12

the maximum variation specified in 12.5.21, or doescomply with the
corresponding required condition in 12.5.21.

Required Findings for Dimensional Variations

The SPGA shall grant a Special Permit for a diriavad variation only if it

makes the following findings:

A. The proposedsewill comply with the zoning ordinance with the
exception of the proposed dimensional variation.

B. The proposedsewill provide neighborhood benefits, such as
improvement of deteriorated or abandoned property.

C, The proposedsewith the dimensional variation will not have sigo&nt
negative impacts on the neighborhood compared tiwétpotentiabse

without the dimensional variation. In making thisding, the SPGA shall

consider the following types of potential impactshe proposed

dimensional variation:

1. Impacts on traffic and parking;
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2. Impacts on municipal services, including emecgeaccess and
public safety;

3. Impacts on neighborhood character, includingrenmental and
visual features;

4, Impacts on neighborhood congestion;

5. Increase in scale oEVELOPMENT relative to nearby lots and
BUILDINGS;

6. Increase in shadowing on abuttiegs andsuiLbINGs.

SECTION 12.6 SITE PLAN REVIEW OF EXEMPT RELIGIOUS, EDUCATIONAL, AND
CHILD CARE USES

Section 12.6.10  Applicability

Religious uses, exempt educational uses,LICCARE CENTERS and school age child care
programs, as those uses are defined in this Ordeavhich are partially exempted from local
zoning regulation by M.G.L. Chapter 40A, Sectiorsi3all be subject to the modified Site Plan
Review provisions of this Section.

Section 12.6.20 Procedures

12.6.21 Demonstration of Qualification

In order to qualify for the modified Site Plan Rewiprocedures of this Section, an applicant
must satisfy the requirements of Section 4.6.4fréwe to the satisfaction of the Office of
Planning and Economic Developmdémat theuse is exempt under M.G.L. Ch. 40A, Section 3.
In order to make this showing, the Office of Plasghand Economic Development may require
the applicant to furnish, if applicable, copiedtu# deed to the property, a proposed or existing
lease, the articles of organization and bylawsefapplicant organization, the letter of
determination granting the applicant tax-exempustander the Internal Revenue Code, and
program materials demonstrating, in the case @&xa&mpt educational institution, that the
organization has a bona fide educational purpodgergram, including but not limited to the
materials in Section 4.6.40. The application fite £lan Review will not be accepted for review
under this Section 12.6 unless the Office of Plagr@ind Economic Development determines
that the proposedsk qualifies under the applicable definitions.

12.6.22 Review Procedure

A. If the application falls within the thresholdsrfa Tier 1 review, it shall be
reviewed by the Office of Planning and Economic &lepment under the
provisions of Tier 1 administrative Site Plan Revie Section 12.2.
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B. If the application exceeds any of the Tier lieevthresholds, it shall be
reviewed by the Planning Board pursuant to the ZiSite Plan Review
procedure in Section 12.3.

Section 12.6.30 Review Standards

12.6.31 In approving any Site Plan for of an exerapk under this section, the Office of

Planning and Economic Development or Planning Bsaall be limited to
imposing reasonable restrictions on:

A. The bulk and height of iIRUCTURES
B. YARD sizes and setbacks,

C. LOT AREA,

D. OPENSPACE

E. PARKING, and

F. BUILDING COVERAGE

SECTION 12.7 HISTORIC RESOURCE PROPERTIES

Section 12.7.10 Applicability

Applications for Site Plan Review, Section 12.3 &pecial Permits, Section 12.4 forsioRIC
ResOURCEPROPERTIESShall be subject to the provision of this Section.

Section 12.7.20 Procedures for Proposed Demolition or Destruction of
Historic Resource Properties

Applications for Site Plan Review, Section 12.3 &meécial Permits, Section 12.4 for new
construction which will require the demolition oatarial destruction of a Historic Resource
Property or the material removal or replacemersigrificant historic elements of a Historic
Resource Property may not be approved unless fiieat has first demonstrated that the
applicant has attempted to reconstruct and/or rdgskelSTORICRESOURCEPROPERTY Or the
material historic elements of the Historic ResouPeceperty as evidenced by one (1) or more of
the following:

A. Applicant has consulted with a preservation cdtast or similar
professional experienced in the rehabilitationpketion and restoration
of HISTORICRESOURCEPROPERTIESWhO has determined that no
alternative to the demolition or material destroictof the Historic
Resource Property is feasible.
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Section 12.7.30

The Springfield Building Department determiniesgonsultation with and
based upon the certification of the Applicant’shatect or engineer to the
Springfield Building Department, that in his or hgofessional opinion
the Historic Resource Property requires demolitiaa to the potential
danger to the health, safety or welfare of the paats, the owner or the
general public if the Historic Resource Properiyaeed standing.

Applicant has provided cost estimates to esthlthat the cost to
rehabilitate or reconstruct the Historic ResourazpBrty would exceed
the cost of new construction.

Applicant has established that the Historic Rese Property is not
suitable for its intended use.

Incentives for Historic Resource Properties

To encourage the reuse and/or rehabilitationief®RiC RESOURCEPROPERTIES the permit
granting authority may, at the request of the aayli which shall be included in the permit
application, waive compliance with the followingppisions of the Zoning Ordinance:

A.

283

Maximum lot coverage requirement or other dgntuirement relevant
to the zoning district in which the Historic ResoeiProperty is located.

Minimum setback requirements for front yardglesyards or rear yards
relevant to the zoning district in which the HistdResource Property is
located.

Lot size requirements relevant to the zoningridisn which the Historic
Resource Property is located.

Off-street parking requirements for the intended.
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Article 13 Procedures for

Amendments

Section 13.0 ~ Purpose

Section 13.1  Initiation of Zoning Amendments

Section 13.2  City Council Transmittal to Planning Board
Section 13.3 ~ Public Hearing

Section 13.4  Zoning Map Amendments
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