Receivership Training
City of Springfield, MA
November 17, 2015

Introduction & Overview
Associate City Solicitor Caitlin Castillo

What is a Receivership?
Simply put, a Receivership is where the Court places a qualified individual
or corporate entity in charge of bringing a troubled property into
compliance with the State Sanitary Code and/or City Ordinances.

17 Sheridan Lane, Springfield, MA

How is a Receiver
Appointed?
• A Receiver is appointed based on one or more parties in
an ongoing enforcement action petitioning the Court to
appoint a capable and responsible party to make
necessary repairs to the property in question, in order to
protect the health, welfare and safety of any occupants
as well as the surrounding community.

• To become a Court appointed Receiver, an individual or
Corporate entity must submit a professional resume to
the Court, along with a letter requesting that they be
added to the list of Receivers.

Statutes and Standards
1.

Receiverships are derived from the general equity powers of the
Court under M.G.L. Chapter 214, section 1 and Chapter 185C,
sections 2 and 3.

2.

The conditions needed for appointment and the operating
parameters of a Receivership are included in M.G.L. c. 111 § 127I.

184-186 Northampton Ave., Springfield, MA

The viability of a proposed
Receivership is evaluated by the
Court based on the following
standards
1.) Has the property owner failed to maintain/ or is unable to maintain
the premises in compliance with the state sanitary code and/or
ordinances of the City? (Repeated failure; unlikely violations will be
corrected without a receiver)
2.) Is an appointment of a qualified receiver in the best interests of the
occupants and/or immediate surrounding community? (Are the
violations of a serious nature/Are there multiple violations?)

Duties and Liabilities
-The Receiver holds a fiduciary duty to all the parties in interest, and is
under the duty to act impartially toward, and protect the rights of, all
parties. As such, receivers are required to produce proof of such
liability insurance as the circumstances dictate.
-The Receiver shall examine the property and make a priority list of
the conditions that need to be remedied; The most serious violations
are to be addressed first.
-The Receiver is liable for injuries to persons and property to the same
extent as the owner (who’s obligations and liabilities are not excused);
however, the liability is limited to the assets and income of the
Receivership.
-The Receiver shall be required to file a bi-monthly report showing a
full accounting of all funds received and by and owed to the receiver.

Advantages and Benefits
-The

Receiver shall be authorized to collect all rents at the property;
the rental rate shall be set by a Housing Specialist, based on the
fair market rate of the dwelling unit(s). On a monthly basis, the
receiver shall be allowed to collect a reasonable management
fee for services rendered.

-The Receiver shall be allowed to borrow funds and grant security
interests or liens on the property, as well as contract as the
receiver may deem necessary.
-The Receiver shall be allowed to initiate Summary Process actions
to evict any occupants if good cause can be shown (failure to
pay rent, property damage, etc.).
-The Receiver shall be allowed to place a priority lien on the
property for all funds used and expenses incurred as a part of
the Receivership. This lien supercedes all other mortgages or
liens on the property, with the lone exception of municipal liens,
and must be recorded at the Registry of Deeds.

Court’s Power
• The Receiver is a product of the Court, and as such,
the Court may dissolve a Receivership upon a
showing of…
1. a failure by the Receiver to diligently correct violations and bring the
property into compliance with the State Sanitary Code;
2. or dissolution being in the best interests of the occupants and/or
immediate surrounding community;
3. or at the request of the receiver if the receivership has become
insolvent and cannot obtain adequate financing;
4. or all violations having been sufficiently addressed

Receivers
Appointed
2010 = 17
2011 = 25
2012 = 34
2013 = 56
2014 = 56
2015 = 53
TOTAL: 188

Attorney Katharine Higgins-Shea
November 17, 2015





This Order includes all the required steps to get
this receivership off the ground and runningtitle examination, recording the order,
insurance, posting the property, reports, etc.
It also includes deadlines for filing the
Receiver’s Motion to Approve the Rehab Plan
and first Receiver’s Report as well as a due date
to provide proof of insurance coverage to the
Court.



The Order appointing Receiver requires the
Receiver to conduct a title examination and
send a copy of the Order to all mortgagees and
lienors of record.
Get it done early!
 Make sure the Defendant owner’s name matches the
deed
 Serve the Order on the parties as required
 Proper notice
 What if I encounter an Ibanaez issue or a title defect









The Order Appointing Receiver also requires
that the Receiver determine what outstanding
real estate taxes are due
Include tax information in the first report
Municipal liens have priority over the
Receiver’s lien
Remember, interest continues to accrue on
unpaid taxes and that balance can add up
quickly







The Order appointing Receiver must be
recorded in the Registry of Deeds.
“No such lien shall be effective unless recorded
in the registry for the county in which the
property is located.” G. L. c. 111, s. 127I
Record as soon as possible to protect your
client’s interests!



Request a certified copy of the order - $20.00 from
the Clerk’s Office
Record- $75.00 at the Registry of Deeds.







Order requires that the receiver put general
liability insurance in an amount consistent with
industry standards on the property and
casualty loss insurance
The cost of insurance is part of your lien
Protect your investment
Order requires that you provide proof that the
property is insured to the court







YES, but before borrowing, consider not only
the amount and interest rate but the timing for
repayment
“The receiver shall have full power to borrow
funds and to grant security interests or liens on
the affected property . . . .” G. L. c. 111, s. 127I.
Best practice- file a Motion to Approve
Borrowing the Funds before your client signs
on the dotted line



If lead paint abatement work is necessary or
required, it should be included in the proposed
rehabilitation plan for the court’s consideration








Check to see if an heir of the deceased owner filed
a petition with the Probate Court in the county
where the owner died or lived.
If no probate filed, your client, as a creditor of the
deceased owner, may have to file a petition with
the probate court to establish intestacy and
determine heirs
If notice and service is not proper, a title issue may
arise when you auction the property.
It is always worth running the situation by the title
insurance company you intend to use as they may
have requirements involving the question of the
owner before insurance would issue post-auction.

Roger J. Roberge II
RR and Company Realty, LLC.
November 17, 2015

Where
do I
start?

Start with a
good plan!

• Present a detailed course of action as to how the
code violations and concerns of the City, Town or
Commonwealth will be corrected.
• The plan puts all parties on notice of the scope of
work and cost intended to incur at the property.
• Establishes goals for the receiver and parameters by
which progress can be measured.
• Establishes the receiver as an expert on the property
and assures the parties that the receiver understands
the scope of the work and is prepared to carry it out.
• Once approved the plan offers the receiver some
protection from having the work and the lien
challenged in the future.

• The Focus of work should be on Code Violations
and correcting them.
• Description of the property including the
conditions of disrepair. Provide as much detail as
necessary to show why corrective action must be
taken.

• Describe the scope of work necessary to correct
the existing code violations.
• Provide a time frame for work to be completed.
• Provide estimated costs for major items as well as
for total project costs.

Timeline for Repairs
• Organize in terms of 8 week review periods so progress
can be monitored.
• Consider the order of operations for your project:
•
•
•
•
•
•
•
•
•
•

Emergency Repairs
Grounds Cleanup/Trash-out
Turn on Utilities
Rough Plumbing, Electrical & Mechanical
Exterior Work
Door/Windows/Rough Carpentry
Drywall Installation & Repair
Painting & Finish Carpentry
Flooring
Finish Plumbing and Electrical

• Include reasonable allowances for delays including
running new utility service, subcontractor schedules,
seasonal weather or inspections.

Estimated Costs
• Estimates of costs should be provided for all major repair items
and total project cost.
• Consider industry standards and fair market value of the work.
• Be sure to include the value of your time when preforming work.
• Include any internal fees or surcharges that may be assed.
DESCRITION

ESTIMATED
COST

Install New Roof – Strip and install approximately 24 $16,500
square of roofing including new plywood sheathing
and all materials, labor and disposal.
Install New Boiler – Install new gas fired steam boiler, $6500
including all parts, labor, permitting and disposal.

Electrical - Upgrade Panel, add new kitchen and
bath circuits, test and repair fixtures & receptacles.

$2500$3500

Plumbing – Install new water piping, test and repair
boiler, test and repair existing drain piping, install
new shower valves and fixtures.

$3500$4500

Rehabilitation Plan:
The property was accessed and evaluated on 12-2-13 and 12-5-13. The
property needs extensive updating and rehabilitation. The roof is leaking
badly and needs to be replaced. There is a considerable amount of
damage to the walls, floor, and ceilings of the 1st and 2nd floors from
water coming in through the roof. The basement of the house has the
remains of what appears to be two illegal apartments. There are
exposed wires throughout the property and in the basement. The boilers
are very old and appear to be in need of replacement as do the hot
water heaters. There is a large amount of trash in the property and in the
basement. The property also needs general plumbing and electrical
repairs and updates, interior cosmetic work, lead paint testing and
remediation, and other general repairs to be compliant with CMR 4:10.
Once approved we will start on the repair schedule presented below.
The end result will be a building with marketable code-compliant, leadpaint compliant rental units. The general scope of the repairs includes
removing the trash from the house and removing the remains of the
illegal apartment from the basement. Replacing the roof on the house.
Repairing water damage inside the property including replacing a
number of walls floor ceilings. Testing and repairing mechanical systems
including electrical, plumbing and heating. General repairs.
By 3-15-14
Temporarily patch roof until weather permits replacement.
Turn electricity on and repair electrical hazard
Remove trash from the house and garage
Remove trash remains of illegal apartment in the basement.
Restore heat and utilities and repair as necessary.
5-15-14
Begin repairing water damage to walls, floors and ceilings.
Perform Lead Paint Testing
Begin Lead remediation which most likely requires window replacement
throughout the house.
Begin interior repair work including patching drywall, and repairing
interior trim, repainting and refinishing and replacing floors as necessary.
Replace roof if not already done.

6-15-14

Finish plumbing and electrical work.

Finish Cosmetic and de-leading work
Permit sign offs & Inspections
Market the units for rent.

6-15-14 Completion Goal

Estimated Project Costs:
Given the scope and detail of the improvements we
estimate that the additional repair costs will be in the
range of $27-$30/sqft for the 2418 square foot building for
a total of $65,000-$75,000. It should be noted that this is an
estimate of repair costs only and does not include an
estimate of legal costs or utility costs and is based on the
assumption that the heating systems can be repaired
rather than replaced.

Include
Pictures
and
Estimates

Consult with your attorney
The plan can and should be
amended to accommodate
unanticipated work.
 Examples – Utility service upgrades,
damage from theft or vandalism, the
project has grown, etc.
 Make changes early
 Keep the end game in mind at all
times.



Good Luck and have fun!

Receivership Training
City of Springfield, MA
November 17, 2015
Associate City Solicitor Lisa deSousa

How to write a Receiver
Report
• Pursuant to the Western Division Housing
Court’s Order for Appointment of a Receiver
the following MUST be provided in all reports
every eight (8) weeks
o List all expenses and disbursements of the
Receivership
o Attach all receipts, and an accounting of all funds
o List of all tenants/occupants and the status of their
rent payments to date and funds from other
sources.

• Receiver shall file
periodic reports
with the Court,
setting forth all
expenses and
disbursements of
the Receivership

RECEIVER REPORTS

• Receiver shall attached all receipts, and an
accounting of all funds received by the Receiver
during the period covered by such report
• You cannot bill for tools but you can bill for
consumables.

Receiver Reports
o Report must include a list of all tenants/occupants residing at the
Property and the status of their rent payments to date and funds from
other sources.

Receiver Reports:
NARRATIVES
• NARRATIVE: a short description of the events that have
taken place and will take place in the receivership
o Description of the property.
• Before and After photos are a great way to illustrate your work both for the
Court and all parties involved
o What rehabilitation work have you completed and/or started since you were
last in court?
o What rehabilitation work will you complete in the next 30/60 days?
o If all goes as planned what is your estimated completion date for the
rehabilitation of the property?
o Has your completion date been delayed? Why?

Receiver Reports:
Description of Property

Receiver Report: Progress
Report

Summary of Work : 32 Melrose Street, Springfield, MA
Reporting Period: 7/7/2014 – 9/9/2014
Completed: We have had delays with the water department for turning on the
water. All the duct work has been installed and the minor repairs to the
electrical have been worked on and the power restored. Plumbing work is
about to start. All interior demo needed has been completed.
30Days Out: Rough plumbing will be completed. As well as the gas line to the
new heating system will be installed. Interior work will be well underway.
60 Days Out: We expect to be near completion
Estimated Completion Date: 10/31/2014

Receiver Reports:
Dates & Lien Amounts
• It is very important to ALWAYS mark your reports to
illustrate the reporting period.
• You should also clearly mark in the beginning of
your report what your TOTAL LIEN is to date in the
following format
Receiver Report for : 123 Main Street, Springfield, MA
reporting period of 8/29/2014-10/29/2014
Total Lien as of last reporting
period ending 8/29/2014

$5,000

Total Lien for reporting period
8/29/2014 -10/29/2014

$10,000

Total Asserted Lien as of
10/29/2014

$15,000

Copies of all Reports
• Copies shall also be sent to any mortgagees or
lienors as well as all parties to this action each
time any report if filed with the court in this matter,
and each report will be accompanied by a
certificate of service documenting that the reports
have been forwarded as called for herein

First Receiver Report
• Pursuant to the Western Division Housing
Court’s Order for Appointment of a Receiver,
a Receiver’s Report shall include:
•

•
•

A detailed list of what repairs need to be performed, along with a
schedule prioritizing the order in which such repairs shall be
completed.
Motion to Approve a Rehabilitation Plan should be filed at the
same time as your first receiver report.
The Receiver shall also forthwith determine what outstanding Real
Estate Taxes are due to the City and shall include that information
in its first report

Rehabilitation Plan:
Schedule of Fees
• All fees that will be charged towards the
receivership should be itemized for approval in
the Motion to Approve a Rehabilitation plan.
o
o
o
o
o
o
o

Maintenance Fees
Project Management Fees
Rental Fees
Snow/ice removal
Site visit fees
Attorneys Fees
Estimated Auction and Publication costs

Amending a Rehab Plan
• You have an approved rehabilitation plan but
during the rehab you discover unexpected
expenditures that you did not originally
anticipate. Don’t worry…Just file a motion to
Amend the Rehabilitation Plan!
 Illegal dumping
 Extra security due to
break-ins
 Replacing a roof instead of
repairing it
 Gas line repair/installation
 Unknown water/sewer
damage

•
•
•
•
•

Lead paint
Asbestos
Oil tanks
Termite damage
Replacing an HVAC
system instead of
repairing it

Amending a Rehab Plan

Receiver Review Orders

14 Lafayette Street

• Properties in receivership will be reviewed approximately
EVERY 8 WEEKS. These reviews will be conducted before
the Court and an order will be submitted.
• You and your attorney must be prepared to answer the
following questions every time you are in court for a review.

Before

After

Receiver Review Orders
30 Sanderson Street

After

• What date were you appointed to be the
receiver?
• Is the property vacant or occupied?
• How many units does the property include?

Receiver Review Orders

• If applicable, who are the lienholders, did you give notice
to the lienholder of the receivership and any subsequent
pleadings?
• HAVE YOU FILED PROOF OF INSURANCE? What date did
you file proof of insurance? Is the insurance still in full force
and effect?
After

34 Seymour Street

82 Belmont Avenue

Receiver Review Orders

•
•
•
•

After

When was the rehabilitation plan approved?
How much was the rehabilitation plan approved for?
Has the rehabilitation plan been amended?
What is the estimated completion date of the
rehabilitation?

Receiver Review Orders
• What was the date of the last receiver report that
you filed?
• What is the asserted lien amount to date?
• What repairs will be completed by the next 8
weeks?
46 Wayside Street

The End Game
Attorney Christopher Johnson

• Receiver’s Motion to Enforce Priority Lien
and Obtain Order Authorizing Sale of
Property
• Order Authorizing Enforcement of Receiver’s
Priority Lien and Authorizing the Receiver to
Sell the Property

• Notice of Sale of Receiver’s Real Estate
• Motion to Approve Receiver’s Sale and
Dissolve Receivership
• Order

Receivership through the
Mortgagee’s Perspective
Attorney Kurt Mchugh

ABANDONED HOUSING INITIATIVE
November 17, 2015

Beginnings of AHI – 2008/2009

AHI Statewide Effort
 Collaborating

with municipalities at their

request;
 Focusing on (almost) exclusively vacant
properties;
 Some level of exchange with other state
agencies, i.e., DPH and CLPPP.

Summary of the Attorney General’s Office Abandoned
Housing Initiative
Municipality Identifies
Distressed Property
and refers to AGO

Property Site Visit and
Inspection

AGO conducts title
search to Identify owners
and parties in interest

AGO and municipality
identify a potential
receiver

AGO Provides notice
to owners and parties
in interest.

Cooperative
Owner

Uncooperative
Owner

Agree on a repair
plan

Property back in compliance with the
State Sanitary Code
Monitor

• No longer a threat to public health and safety
• No longer a threat to the property values of
the neighborhood
• Back on the municipality's tax rolls

AGO prepares
affidavits, petitions,
motions and files with
the Court

Appoint a receiver

AGO Receiver Vetting Process


Complete AGO AHI Potential Receiver
Questionnaire
 Can

be submitted online at www.mass.gov/ago/ahi
 Or via paper form faxed or scanned and emailed to:
 Abandonedhousing@state.ma.us
 617-854-6787

Follow up w/ call to Nathan Gardner to confirm receipt at:
617-963-2150



Receiver info - Continued








We have our investigations team conduct a background
check on any applicants.
We follow up with interviews to ensure that both the
potential receiver we are comfortable asking the Court
to appoint any proposed receiver.
The preferences of the municipality are heavily
weighed in the selection process.
If you are interested in working with AHI in other parts
of the state, please indicate that on the questionnaire.
Other courts may have additional requirements for
receivers.

A View From the Bench
The Honorable Dina E. Fein,
First Justice, Western Division Housing Court

