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AMENDMENT #1 TO CITY CONTRACT NO. 20170335

SUBRECIPIENT AGREEMENT FOR COMMUNITY
DEVELOPMENT BLOCK GRANT — NATIONAL DISASTER RESILIENCE PROGRAM

WHEREAS, on or about _October 26, 2016, the CITY OF SPRINGFIELD, a municipal
corporation within the County of Hampden, Commonwealth of Massachusetts, with its principal
offices at 36 Court Street, Springfield, Massachusetts, 01103, acting by and through its Chief
Development Officer, with the approval of the Mayor (collectively referred to herein as the
“City"), entered in a Sub-recipient Partnership Agreement referred to as City Contract No.
20170335 ("Agreement") with Baystate Health, Inc., a not-for-profit corporation with its
principal place of business at 759 Chestnut Street, Springfield, Massachusetts, 01199
(hereinafter "BH" or the “SUBRECIPIENT”), to provide partial funding for the construction of a
Combined Heat and Power Plant (CHP) at Baystate Medical Center, located at 759 Chestnut
Street, Springfield, MA., through a CDBG-DR grant from the U.S. Department of Housing and
Urban Development (the "Project”); and

WHEREAS, Baystate Health, Inc. ("BH"), is the parent organization of an integrated
delivery health care network serving western New England, and Baystate Medical Center, Inc.
("BMC") is a wholly owned subsidiary of BH; and

WHEREAS, the City and BH have determined that, because BMC owns the real estate
on which the Project will be built and will be primarily responsible for overseeing the
development of the Project, BMC (instead of BH) should be the sub-recipient of the CDBG-DR
grant, and a party to the Agreement. The City and BH have also determined that, because BMC
is a wholly owned subsidiary of BH, this Amendment #1 will make no material changes in the
beneficial ownership or control of the CDBG-DR grant funds or the administration of the Project;
and

WHEREAS, the United States Department of Housing and Urban Development (HUD)
has informed the City and Sub-recipient that in order to comply with Federal Block Grant
requirements, the Agreement must specifically include and follow the guidelines set forth in
"APPENDI{X O - HUD FORM 4010 - Federal Labor Standards Provisions", attached hereto, and
therefore the parties have further agreed to attach Appendix O and incorporate it by reference
into the Agreement;

NOW THEREFORE, for good and valuable consideration, the City and the Sub-recipient
agree to amend the Agreement to: (i} change the name of the Sub-recipient from Baystate
Health, inc., to Baystate Medical Center, Inc.,; and {ii) to incorporate by reference the attached
"APPENDIX O - HUD FORM 4010 - Federal Labor Standards Provisions", into the Agreement,
under the following terms and conditions:

1) This Amendment #1 is executed pursuant to Article [V, Section (G) of the Agreement.

2) Where the parties have agreed to change the name of the Sub-recipient in the Agreement
from Baystate Health, Inc., to Baystate Medical Center, Inc., the introductory paragraph on page
1 of the Agreement is hereby deleted in its entirety and replaced with the following paragraph:

"Upon execution by all parties, this Agreement shall be effective as of the 27"
day of October, 2016, by and between BAYSTATE MEDICAL CENTER, INC., a




not-for-profit corporation with its principal office and place of business at 759
Chestnut Street, Springfield, Massachusetis (hereinafter referred to as the
*SUBRECIFIENT"), and the CITY OF SPRINGFIELD, a municipal corporation,
duly organized and in existence under the laws of the Commonwealth of
Massachusetts, with its principal office and place of business in City Hall, 36
Court Street, in the City of Springfield, and Commonwealth of Massachusetts,
acting by and through its Chief Development Officer, with the approval of its
Mayor (hereinafter referred to as the "CITY")."

a) This Amendment #1 constitutes an assignment of BH's interest in the Agreement for
purposes of Article IX, Section (D)(1) of the Agreement, and by executing this Amendment
#1, the City hereby gives its written consent to such assignment. Upon execution of this
Amendment #1 by the duly authorized agents of each party listed on the signature page
hereto, all rights, interests, obligations, warranties and covenants of BH in and under the
Agreement shall be immediately assigned, transferred and conveyed to BMC without further
action by any party.

3} The parties further agree to amend Article |, SCOPE OF SERVICES, Section C, Staffing
and Monitoring, subsection [1] Sub-recipient Staffing, by adding a reference to and incorporating
by reference into the Agreement, the attached "Appendix O, HUD FORM 4010 — Federal Labor
Standards Provisions, and incorporating herein by reference, in order to remain in compliance
with the Federal Block Grant requirements.

4) All other ferms and conditions of the Agreement, not amended herein, shall remain in full
force and effect.

This Agreement is executed by duly authorized agents of each party on the last date noted
below.

THE SUBRECIPIENT:
For Baystate Health, Inc. (Assignor)

m ,U}Bﬁﬂfg

“JO-Ann'W.'Davis, JD
nior Vice President & Chief Administrative Officer

Date signed: {L/% il 2!9 3/7

For Baystate Medical Center, Inc. (Assignee)

By: \wﬂ;‘j jw- —’%Jg,f/aj
Nancy Shendell-Falik, RN, President

Date signed: /// o 5}// !7




THE CITY OF SPRINGFIELD:

-~

Kévin E. Keyl}édy ﬁ\g\
Chief Development Office
Date signed: _ \\ ~L4-\'{

L‘L‘;@%l%u _5¢0%00 64516 §0,00
Approved as to Appropriation:

omptro er 1z
hosiros )

ate signed:

Approved as to Form

Jatlihy VLD beel—~

%Clt)fsmmltor W30/) 7
R)ewed
7/t

Chlef Abmlnrstratlve
and Financial Officer

APPROVED:

S ),
D@V SARNO/
MAYO -
DateSigned: /// 3“{/17%‘/’




Appendix O -HUD FORM 4010 - Federal Labor Standards Provisions

(See attached)




Federal Labor Standards Provisions

U.5. Department of Housing
and Urban Development
Oifice of Labor Relations

Applicability

The Project or Program 1o which the consiruction work
covered by this coniract perfains is being assisted by the
United States of America and {he following Federal Labor
Standards Pravislons are included i this Coniract
pursuant to the provisions appiicable to such Faderal
aésistance. ’

A, 1. (1) Winimum Wages, All lahorars and mechanics
employad or working upon the site of the work, will be paid
unconditlenally and not less often than once a week, and
witheul subsequent deduciion or rebate on any acecount
{except such payroll deductions as are permitted by
regulations issued by the Secretary of Laber under the
Copeland Aet {29 CFR Part 3}, the full amount of wages
and bona fide fringe benefits {or cash equivalenis thereof)
due at tfme of payment compuied at rates not less than

those contained In the wage determination of the .

Secretary of Labor which js aftached herefs and made a
part neveof, regardiess of any coniractual relationship
which may be alleged to exist between the contractor and
such laborefs and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section [{b)(2} of the Davis-Bacon Acl on behalf of
laborers or mechanics are considered wages paid {o such
laborers of mechanics, subject to the provisions of 28 CFR
5.5(al1)(iv); alss, reguar contribufions made or cosfs
incurred for more than a weekly period (but not less aften
than guarierly) under plans, funds, of programs, which
cover the partfcular weekly period, are deemed io be
consirustively made or Incurred during such weekly period,
Such laborers and mechanics shall be pald the appropriate
wege rate and fringe beneflis on the wage determination
for the classification of work aciually performed, without
regard te skill, excepl as provided in 20 CFR 5.5(aH4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, Thal the employers payroli records accuraiely
set forth the time spent in each classification in which
wark is performed. The wage determination (inctuding any
additional ciaseification and wage rates cunformed under
28 CFR 5.5(a}(1)(ii} and the Davis-Bacon poster (WH-
1321) shail be posted at all times by the contrastor and its
_subgoniraciors at ihe site of the wark in a prominent and
" accessible, place ‘where i can be easily szen by the
workers, . )

{if) {a} Any class of laborers or mechanics which is not
listed in the wage delerminallon and which is to be
employed under the contract shall be classified in
conformance with the wags determination. HUB shall
approve an additional classification and wage rate and
fringe beneflts therefor only when the foliowing eriteria
have bean metl:

—,

(1) The work to be performed by the classification
fequested is nol performed by a olassification in the wage
delermination; and

(2) The classifigation Is ulilized in the- area by the
construction industry; and

(3} The proposed wage’ rate, including any boha fide
fringe henefils, bears a reasonable relationship 1o the
wage rates. contained in the wage determination.

{b) If the eontracter and the taborers and mechanics {0 be
employed in the classification {if known), or their
représentaiivas. and HUD or Its designes ggree on the
ciassification zand wage tale (including the amount,
designated for fringe benefits whare appropriaie), a reponrt
of the action taken shalf be sent by HUD or its designea to
the Admln?strgﬂnr of the Wage and Hour Division,
Employment Standards Administration, (1.8, Bepartment of
Labar, Washington, D.C. 20210, The Adrministrator, ar ap
authorlzed representative, will appreve, maodify, or
disapprove every additienal classificalion action within 30
days of receipt and so advise HUD ar its designee or will
notify HUD or its designee within the 30-day period that
additiona! {lme is necessary, (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.} :

{c) In the event the confracior, the taborers or mechanics
to  be employed in  ihe classifteation  or  {heir
representatives, and HUD or ifs deslgnee do not agree on
the proposed-classification and wage rate (Including the
amount designaled for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, inctuding
the views of afl Interested parties and the recommendation
of HUD or its designee, lo the Administrator for
determination, The Administrater, or an auvthorizeg
representative, will iesue a determination within 30 days of
Tecelpl and so advise HUD or Hs designee or will aotify
HUD or ifs deslgnee within the 30-day period (hai
additional {ime is necessary. (Approved by the Offlce of

Management and Budget under OMB Control Numbar
1215-0140.)

(d} The weage rate (including fringe benefits where
'approprlaie)- delermined pursuant to subparagraphs
(1)(N(b} or () of \Ahis paragraph, shall be paid o all
workers performing work in the . classification - under this -
contract fem the first day on which work is performad in

the classification. -

{iti} - Whenever the minimum wage rate prescribed in the
contract for 2 class of laborers or mechanics inciudes a
fringe benefit which is not expressed as an hourly rata, the
coniractor shall eliher pay the benefit as stated In the
wage determination or shaly pay another hona fide fringe
benefit or an hourly cash equivalent thereof,

(v} If the contractor does not make payments io a trustee
or other third person, the coniracior may consider as part
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of the wages of any [aborer or meshanic the amound of any
tosls reasanably anticipated in providing bona jide fringe
benefits under a plan or prograin, Provided, That the
Secretary of Labor has found, upon the written request of
the contracter, that the applicable standards of the Davis-
Bacon Act have been met.

require the confractor o set aside in a separaie account

, Bssels of the meeling of obligatfons under the plan of ,

program. (Approved by ihe Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withhoidlnéj. HUD or its designee shall upen its own
action or wupon written request of an authorized
representative of the Depariment of Labor withhold or
cause to be wilhheld from the contractor under ihis
contract or any other Federal contraet with the same prime
canfracior, or any other Federally-assisied confract
subject to Davis-Bacon prevailing wage requiremenis,
whieh is held by the same prime contracior so much of the
accruad payments or advances as may be coasidered
necessary o pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontracter the full amount of wages
required by the contract In the event of fallure to pay any
laberer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, ali or
part of the wages required by ihe contract, HUD or iis
designee may, after writlen notice io the contractor,
sponsor, applicant, or owner, {ake such action as ‘may be
necessary lo cause fhe suspension of any further
payment, -advance,- or guarantee of funds until such
violalions have cveased. HUD or its designee may, after
written notice to ihe coniracior, disburse such amounts
withheld for and on account of ihe coniractor or
subzontractor 1o the respeclive employses tp whom they

are due. The Comptrotier General shall make such
disbursemenis in the case of direct Davis-Bacon Act
coniracts.

3. {I}) Payrolls and basic records. Payrolis and basic
records  relating theretn shall be maintained by ihe
contractor during the course of the work presesved for a
period of three years thereafter for all [aborers and
mechanics working at the site of the wark. Such records
shall contain the name, address, and social security
number of sach such worker, his or her comect
classificatlon, hourly rates of wages paid (including rates

: of contribufions or costs anticipated for .bona-fide-fringe---- -

benefits or cash equivelents thereof of ihe types described

‘in Section i(b}{2}{B) of the Davis-bacon Act), daily "and
weekiy number of hours worked, deductions made and
aciual wagss pald, Whenever the Secretary of Labor has
found under 28 CFR 5.5 (a){1)}{iv) that the wages of any
faborer or mechanic include the amouni of any cests
reasonably anticipaled In providing benefits under a plan
or program described in Section [{B}(2YB) of the Davis-
Bacon Act, the confraclor shafl maintain records which
show ihai the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

The Secretary of Labor may -

communicaied in writing to the laborers or mechanics |
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits,
Centractors employing apprentices or {rainees undar
approved programs shall maintain written avidence of the
regisiration of apprenticeship pregrams and cerfification of
trainee programs, the reglstration of the apprentices and
tfrainees, and the ratios and wage rates prescribed in‘the
applicable programs. (Apbproved by lhe Office of
Managemeni and Budget under OMBA Control Numbers
1215-0140 and 1215-0017.) \

{11} (a) The contracior shall submit weekly for sach week
in which any contract weork Is perfermed a eopy of all
payrolls to HUD or its designes if the ageney is a party io
the contract, but if the agency is not such a party, the
contractor will submit the payrolls o the applicant
sponsor, or owner, as the case may he, for fransmission to
HUD or its deslgnee; The paytolls submitied shali set out
aecurately and completely alt of the Information reguireg
to be maintained under 29 CFR 8.5(a}{3)(l) excepl that fuil
social securify numbers and home addresses shali not he
included on weekly transmittals. tnstead the payrelis shalt
only need to include an individually identifying number for
each employee (8.g., the last four digits of the employee's
social security aumber). The required weekly payroll
information may be submitted in any form desired.
Opilonal Form WH-347 is available for this purpose from
the Wage and Hour  Division Web site - at
hffp:,r‘,’www.do!_aov/esa;‘whﬁffarms/i«fhsé'?fnsfnnfm or ifs
successor sile.  The prime contracior is responsible for
the submission of copies of payrells by all subcontraciors.
Contractors and subeontracters shall maintaly the full
social security number and current address of each
covered worker, and shafl provide them upen raguast 1o
HUD or its designee if the agency is a parly to the
contraet, but if the agency is not such z party, .the
contractor will submit the payrolls to the applicant
5poasor, or owher, as the case may be, for fransmlssion io
HUD ar its designee, the vontractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevaliling wage
requirements. It is not a violafion of this subparagraph for
a prime contractor io tequire a subcontracior {o provide
addresses and social security numbers lo the prime
cootractor for its own records, withoul weekly submission
to HUD. or.its designee. o-iApproved by the Office of

~ Management and Budget under OMB Confrol Number

1215-0149.)

(bY Each payroil submitted shall be accompanied by a
“Staternent of Compliance,” signed. by the coniractar or
subcontractor or his or her agent who pays or i‘.upervisas
the payment of the persons employed under the cooiract
and shall certify the following:

(1} That the payrofl for the payroll peried contajns the
information required to be provided under 28 CFR 5.5
(3){3){H), the appropriaie information is belng maintained

under 28 CFR 5.5(a}{3}{i}, and lhat such information "is
carrect and complete; :
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(2} That each laborer or mechanic {including each helper,
apprentice, and trainee) emsloyed on the conlracs during
the payroll period has heen paid the full weekly wages
earned, withoui rebale, elther direclly or ingirectly, and
that no dedusiions have been made elther direclly of
indirectly from the ful| wagaes earned, aother than
permissible deductlons as set forth In 28 CFR Part 3:

(3) That sach laborar or mechanic has‘been paid nof less
than the applicable wage rates and fringe benefiis or cash
equivalents for the classification of work performed, as
specified  in  the applicable  wage determination
incorporated indo the contraet,

(¢} The weekly submission of a properly’ execuied
certifieation sef forth on the reverse side of Optiional Form
WH-347 shall salisfy the requirement for submission of the
“Slatement of Compliance" reguired by subparagraph
A.3.(if}{h}).

- {8} The falsification of any of the above cedifications may

subject the contractor or subsoniractor to civil or criminal
prosecution under Section 1001 of Title 18 and Sectlon
231 of Title 31 of the United Siaies Code.

{iif} ' The contractor or subcontraclor shatt make the
records required under subparagraph A.3.(i) available for
inspectlon, copying, ot transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives  fo
inferview employees during working hours on the job. |If
the contracior or subcentractor fails to submil the required
records or {o make them available, HUD or fs designes
may, afler written notice io the contracior, sponsor,
applicant or owner, {ake such action as-may be necessary
to- catlse the suspension of any further payment, advance,
er guarantee of funds. Furthermore, failure to submit the
required records upon request or io make such records
available may be grounds for debarmant action pursuant {o
29 CFR 5.12. '

4. Apprentices and Trainees,

{i} Apprentices. Apprentices will be permitted to work at
fess {han the’ predeiezrmined rate fér the work they
periormed when (hey are employed pursuant fo and
individuatly . registered in a bona fide apprenticeship
program regislered with the U.S. Depariment of Labor,
Employment and Training Administration, Office  of
Apprenticeship Training, Employer and Labor Services, or

with & Stale Apprenticeship Agenpy .recognized by fhe.........

“Offles; o if ' peidan’is emiployed in his of fer fist 60

days of probationary efployment as an apprentice i such
an appreniiceship program, whe is not indlvidually
registered in the program; but who has heen reriified by
the Office of Apprenticeship Training, Employer and Labor
Services or & Stale Apprenticeship  Agency (wh.ere
appropriate) to be eligible for probationary employment as
an apprentice.  The allowable ratio of apprentices o

" journeymen on the job site in any crafl classificatfon shall

net be greater than the ratio permiiled fo the contracter as
to {he entire work force under the registered program. Any
worker listad on a payroll at an apprentice wage rale, who

is not registered or otherwise employed as stated above,
shall be pald not {ess than {he applicable wage rate on the
wage determination for the classification of work actuatly
perfermed. In addition, 2ny apprentice performing work on
the'job site in excess of the ratio permitied under {he
registered program shall be paid not less thap ihe
applicable wage rate on ihe wage determination for the
work actoally performed. Where & contractor is performing
censtruction on a project In a locality other than thaj in
which its program is regisiered, the ratfos and wage rafes
(expresked in percentages of the journeyman's hourly
rale) specified in the coniractors or subconlractor's
registerad program shall be ohserved. Every apprengice
must be paid al not less than the rate specified in the
registered program for the appremtice's level of progress,
expressed as a percentage of the joueneymen hourly rate
specified  in the appiicahle wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provislons of the appreniiceshlp program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amouni of fringe banefits
tisled on the wage determination for the applicable
classiflcalion.  If the Administrator determines that a
different practice prevails for the applleable apprentice
classificatlon, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Appremticeship  Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contracior will no longer bhe permitted to  ulilize
apprentices at less than the applicable predetermined rata

for the work performed untif an acoeptable program is
approved, .

{iiy Trainees. Except zs provided in 219 CFR 5.18,
traimees will not be permilied to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘{0 and individually regisiered in a
program which has received prioe approval, evidenced by
formal ceriification by the U.8. Department of Laber,
Employment and Fraining ‘Administration. The ratie of
tralnees to journeymen on the job site shall not be greater
than permitted  under the plan  approved by the
Employment and Training Administration. Every frainee
musi be paid &t not less than the rais specified in f(he

dpproved program for the {rajned's level of progress,

Bxpressed as 2 perpentage of the journeyman houtly rate
specified in applicablé wage déferminafion.” Trainees
shalt be paid ‘fringe benefits in accordance with the
provisions of the tralnee program. If the frainee program
does nof mention fringe benefits, trainees shalf ha paig
the full amount of fringe benefils fisted on the wage
determination unless the Adminlstrator of the Wage and
Hour Diviston determines that there ls-an appreniiceship
program assoclated wlth the sorrespending journeyman
wage rate on the wage determinaiion which provides for
fess than full fringe benefits for apprentices.  Any
employes listed on .the payroll al a trainee rate who is got
regisfered and participating in a training plan approved by

Previous editions are obsolefe

Page 3of 5

form HUD4070 (082009}
ref, Handboolk 1344, 1




the Empioyment and Training Administration shall be paid
not jess than the applicable wage rate on ihe wage
delerminatien for the work actually performed. In addition,
any trainee performing work on the job sile in excess of
the rztio permitted under the registered program shalf be
paid not less than the applicahle wage raie on ihe wage
determination for the work actually performed. In the
event the Employment and Tralning Administration
withdraws approval of & iraining program, the contracier
will no longer be permiited to ufilize trainess ol less thap
lhe applicable predetermined rate for the work performed
uniil an accepiable program is approved.

(i) Equat employment opportunity, The etifizalion of
apprentices, trainees and Jeuroeymen under 28 CFR Part 5
shall be In conformity with the egual employmant
opportunity requirements of Execufive Order 11246, as
amended, and 29 CFR Par{ 10.

5. Compiliance with Copeland Act reguirements. The
contractor shall comply with the requirements of 29 GFR
Part 3 which are incorporated by reference in this confract

6. Bubcontracts. The confraclor or subcontractor will
Insert In any subcontracts the classes contained in
subparagraphs 1 through 11 in this paragraph A and such
olher clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any fower tier
subcontracts. The ‘prime confractor shall be responsible
‘for the compliance by any subconfractor or lower fer
suboconiracter with all the contract clauses in this
paragraph.

7. GContract fermination)- debarment. A breach of the
contract clausas in 20 CFR 535 may he grounds for
termination of the contract and for debarment as a
coniractor and a subcontractor as provided in 29 GFR
5.12.

8. Compliance with Davie-Bacon and Related Act Requirements.
All rulings and Interpretations of the Davis-Bacon and
Relaied Acts contzined in 29 CFR Pans 1, 3, and 5 are
herein’incorporaied by reference in this contraet

9. Dispuies concerning labor sfandards. Disputes
arising oul of the labor slandards provisions of this
contract shall not ke subject {o the general dispuies
clause of this coniract, Such disputes shali be resolved in
_.acoorg

within the-meaning of this ¢lause inciude disputes between
the contractor {or any of its subcontractors) and HUD or
s designee, the U.5. Department of Labor, or the
employees or thelr reprasentatives. =

10. (i) Certification of Eligibility. By entering into this
contract the contracior ceriifies thal neither it {nor he or
she) nor any person of firm who has an interest in the
contractor’s firm is a person or flim Ineligibie to be
awarded Government contracts by vifue of Section 3{g) of
the Davis-Bacon Act of 29 GFR 5.12(a}{1) or 1o be

g_with_the procedures of ihe Department-of......

-subcantractor-shatt- berfiable. in-ihe- Udited “sfal
“Labor set forth in ‘28 CFR Parls 5, 6, and 7. Dlspuiés

awarded HUD contracts or participate tn HUD programs
pursuani {o 24 CFR Part 24.

{if}y No part of this contract shail be subcontracied o any
person or firm lneligible for award of 2 Gaovernment
contract by virfue of Section 3(a) of the Davis-Bacon Act
of 28 CFR 5.12{a)}(1) or {o be awarded HUD contrasts or
pariicipate in HUD programs pursuant io 24 CFR Part 24,

{iti) The penalty for making fatse statements is prescribed
in the U.5. Criminal Code, 18 U.5.0. 1001, Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.8.c.,

T "Federal Housing Adminlstration traftsaciions". provides in

parl: "Whoever, for the purpose of , |, . influencing in any
way ihe action of such Administration.,... makes, utters or
publishes any statement knowing the same to be false. .
shall bz fined not mere than $5.000 or imprisoned not
mare than two years, or both.” :

1. Complaints, Proceedlags, or Testimony by
Employees, No {aborer or mechanic to whom the wage,
salary, ot olher labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated  against by the Contraclor or any
subcentractor beczuse such employee has filed any
complaint or instituted or caused (o be instituted any
proceeding or has testified or is about o lestify in any

proceeding under or relaiing te the labor slandards

applicable under this Contract to his employer.

B, Confract Work Hours and Safefy Standards Act.  The
provisions of this paragraph B are applicable where the amount of the
prime contract. exceeds $100,000. As used in this paragraph, fthe
terms "laborers” and “mechanizs” include walchmen and guards.

(1} Overtime reguirements. Na contractor or subsontractor
confratting for any part of the.contract work wiich may requlre or
involve the employment of faborers or mechanics shall require or
pemnil any such laberer or mechanic i any workweek in which the
individual Is employed on such work to work in excess of 40 hours in
such workweek unless such  laborer of methanic ieceives
compensation at & rale not less than one and one-half #imes the basic

rate of pay for all howrs worked in excess of 40 hpurs in such
workweek,

(2}  Violatian; Habllity for unpaid wapges;. liguidated
damages. Inihe event of any violalion of the clause set

forth in subparagraph (1} of this paragraph, the contracter -

. @nd any subeontracior responsible therefor shall be liable

for the unpald wages. In addition, such contractor and

case of work doné under contract for the Distyle of
Columbia or "a ferritory, to such Disiricl or fo such
lerritory), for liquidated damages. Such  liquidated
damages shall be computed with respect 1o each individual
laborer or mechanic, ncluding watthmen and guards,
employed in violation of {he clapse set forth  in
subparagraph (1) of this baragraph, inthe sum of $10 for each
calendar day on which such individual was tequired or permitied 1o
work i excess of the standard worweek of 40 hours without payment
of {he oveitime wages reqlired by the clause set forih in sub
paragraph {1} of this paragraph,

(oo
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(3} Withholding for unpald wages and Hguidated
damages. HUD or is designee shall upon its own, action
or upen wiillen request of an authorized representative of
the Department of Labor withhold or cause 1o be withheld,
frém any moneys payable on account of work performed by
the eontractar or subcontractor under any sueh eomntract or
any other Federal confract with the same prime contract,
or any oiher Federally-assisied coniract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contracior such sums as may be
determined. to be nscessary io satisfy any liabilities of
such contraclor or subcontraclor for unpaid wages and
Hyuidated damages as provided in the clause set forth in
subparagraph {2} of this paragraph.

(4} Subtontracts. The confracior or subcontracior shall
insert in any subcoatracts the clauses set forih tn
subparagraph (1) through {4} of this paragraph and also a
clause sequiring the subcontraclors tp include these
clauses in any lower tier subcontracts. The prime
coniraclor shall be responsible for compliance by any
subconiractor or fawer tier subcontractor wiih the clauses
sot forth in subparagraphs (1) through (4} of this-
paragraph.

€, Health and Safety The provisions of this paragraph C are
appficable where the amount of the prime eontract exceeds $100,000.

(1} No laborer or miechanic shall be required to work in
surroundings of under werking conditions which are
unsantary, hazardous, or dangerous to his health and
safely as defermined under construction sefety and healih
sfandards promulgated by the Secretary of Labor by
regulation.

(2} The Coniracter shall comply with all regqulations
issued by the Secrefary of Laber pursuant to Title 20 Part
1926 and failure {o comply may result in imposition of
sanctions pursuant to the Centraci Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Siat 9B8). 40 USC
3701 el seq. .

(3) The goniractor shall include the provisions of (his
paragraph in every subconiract so that such provisions will
be binding on each subconirastor. The condractor shall
take such acilon with respect tn any subcontractor as the
Secretary of Housing and Urban Desvelopment of the
Secretary of Labor shall direct as a means of enforeing
such provisions,
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