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ARTICLE 10 NONCONFORMING USES, STRUCTURES, AND LOTS
SECTION 10.0 PURPOSE

The purpose of this Article is to address situaiamere ajse of land or a $RUCTURE legally
existed prior to the adoption of this Ordinance moionger conforms to one (1) or more
requirements of this Ordinance. Sucbszof land or a $SRUCTUREIS known as

“NONCONFORMING” This Article describes how sutlsEsandSTRUCTURESmMay continue and how
changes to NNCONFORMINGUSESand SRUCTURESmMay occur. The article also addresses
NONCONFORMINGLOTSsand previously approved Special Permsed

SECTION 10.1 NONCONFORMING STRUCTURES AND USES
Section 10.1.10  Applicability

10.1.11 This Ordinance, and amendments thereto, shalipyaly to SRUCTURESOr USES
lawfully in existence or lawfully begun, or to aJBDING PERMIT or Special Permit
issued before the first publication of notice & fhublic hearing required by M.G.L
Chapter 40A, Section 5, at which this Ordinancegroy part thereof, was adopted or
amended.

10.1.12 This Ordinance, and amendments thereto, also sbadpply to a development
project (including any future extensions, modifioas, alterations or changes to
structures or uses thereof), and tleer{s) on which such development project is
located as shown on an endorsed Approval-Not-Red&NR) plan, if, as of the
date of the final City Council vote adopting thisdimance, the development project
has received a Certificate from the Secretary effkecutive Office of Energy and
Environmental Affairs with respect to a filed Erviimental Notification Form (ENF)
for the development project (which ENF includedaaalysis of traffic impacts and
related mitigation).

10.1.13 Prior lawfully existing NDNCONFORMINGUSESand SRUCTURESmMay continue until

ABANDONED, provided that no extension, modification, altenator change of such
USEOr STRUCTUREmMay be made except as provided in this Article 10.

Section 10.1.20 Nonconforming Uses

NONCONFORMINGUSESOf BUILDINGS, STRUCTURES, and land may continue. Except as otherwise
required by M.G.L. Chapter 40A, Section 6, NnON¢ONFORMINGUSE Of BUILDING, STRUCTURE, Of
land shall be changed to anotlise which is substantially different from the former
NONCONFORMINGUSE, except one which is permitted by this Ordinamcthe district in which the
USEis located. Whenever aONCONFORMINGUSE of land, SRUCTURE Or BUILDING has been
changed to a conformingsk, it shall not thereafter be changed to@IRONFORMINGUSE.
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Section 10.1.30  Alteration of Nonconforming Structures or Uses

Preexisting bNNCONFORMING STRUCTURESOr USEsmay be extended or altered provided that no
extension or alteration shall be permitted unlbsset is a finding by the permit granting authoaty
by a Tier 3 Special Permit Review by City Counbditsuch change, extension or alteration shall not
be substantially more detrimental that the exishNiagiCONFORMINGUSE to the neighborhood. Such
findings shall be made by the special permit granéuthority provided, however, that when the
requested change is solely for the reconstrucértension, or structural change of a pre-existing
NONCONFORMINGSTRUCTUREWiIth no change to the ®hCONFORMINGUSE, such finding shall be
made by the permit granting authority. Such findshgll be in the form of a Tier 3 Special Permit
Review by City Council and such special permit kbahform to any subsequent amendments of
this ordinance or bylaw unless the use or constmics commenced within a period of not more
than six (6) months after issuance of the perntdtiarthe case of construction, unless such
construction is continued through to completiorcastinuously and expeditiously as is reasonable.

Section 10.1.40 Abandonment and Non-Use

Any NONCONFORMING USEOf land, BJILDINGS or STRUCTURESNOt used OKWACANT for a period of
two (2) years or more shall not thereafter be tak#shed, except as provided below.

10.1.41 Non-Use, Residential

A. A NONCONFORMINGresidential $RUCTURE consisting of one (1), two (2) or
three (3) DVELLING UNITS, may bereusHI for the samesE provided that it
complies with all applicable BLDING CODE requirements.

B. A NONCONFORMINGresidential $RUCTURE, consisting of four (4) or more
DWELLING UNITS, may be re-established by Tier 3 Special PerenidRv by
City Council, which shall make its determinatiokitey into consideration the
need to productivelgeuseolder BUILDINGs in the City. In the course of such
Special Permit Review the City Council may waivieartvise applicable
Y ARD, BUILDING HEIGHT, and (rSTREETPARKING requirements.

10.1.42 Non-use, Non-residential and Mixed-use

Any NONCONFORMING MIXED-USEBUILDING or non-residential RUCTURE or USE, including but
not limited to, MOTORVEHICLE relatedusessuch as auto repair, auto body, brake and mudfleps,
JUNKYARD, STORAGEY ARD, CONTRACTORS SHOPRor yard, trucking and auto sales, not used or
ABANDONED Or VACANT for a period of two (2) years or more, shall netre-established without a
Special Permit from the City Council. The City @ai shall make its determination based on
standards found in Section 12.4 (Tier 3 Speciais}.
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Section 10.1.50 Restoration of Damaged or Destroyed Buildings

A NONCONFORMING USEOr BUILDING which has been partially damaged by fire, explosilmod,
riot, or other phenomenon, or legally condemnedy bearestored and continued as-of-right
PROVIDED, however, the estimated cost of such rastin does not exceed one-half (1/2) of the
fair value of the BILDING, based on replacement cost immediately prior ¢h slamage.

Section 10.1.60  Agricultural Exemption

BUILDINGS or land used primarily for 8RICULTURE are exempt from subsections 10.2.20 and
10.2.30 of this section as provided in the Zonirag, M.G.L. Chapter 40A, Section 3.

Section 10.1.70 Restoration of Wall or Roof

Nothing herein shall prevent the restoration ofadl wr roof declared unsafe by th&BDING
COMMISSIONER

SECTION 10.2 NONCONFORMING LOTS

Any LoOT that at the effective date of this Ordinance, twEs not meet thedr AREA and/or
FRONTAGE requirements of this Ordinance, but complies \&itly minimum area, FONTAGE, width
and depth requirements in force at the time the Wwas lawfully laid out by plan or deed, duly
recorded, or any &t shown on a plan endorsed with the words “Appravaler the Subdivision
Control Law not required”, or words of similar inmbomay be built upon for residential use,
provided that suchar is in a district zoned residential under the psmns of this Ordinance and
meets the following additional conditions:

Section 10.2.10 A Lot in Single and Separate Ownership

10.2.11 For purposes of this Section 10.2, “single anchsstp ownership” shall mean that the
owner of a specific €T does not have a sufficient ownership intereshiadacent
LoT to control theuseand disposition of thatdT. Where one (1) or more owners
can control theiseand disposition of adjacenblrs, such oTs shall be deemed to be
in “common ownership.”

10.2.12 In the case of adT held in SNGLE AND SEPARATE OWNERSHIPas of January 1, 1971,

a Lot with an area of four thousand (4,000) squaredeetore and a RONTAGE of
forty (40) feet or more, may be built upon with fodowing forms of review:

A. AS OFRIGHT for SNGLE-FAMILY DWELLING on LoTswith an area of at least
5,000 square feet and at least fifty (50) feetROTAGE

B. Subject to Tier 1 Administrative Site Plan Appabfor SNGLE-FAMILY USE
only on LOTs of less than 5,000 square feet or fifty (50) tHeRRONTAGE.
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Such loTs may not be used for aM>-FAMILY DWELLING or MULTI-FAMILY
DWELLING.

C. In addition, the Planning Board may promulgasigh standards to guide the
design and approval ofMELLINGS built on such MNCONFORMINGLOTS.
Such standards shall be voluntary for single awd-FAMILY DWELLINGS
built on LoTs with at least 5,000 square feet afflarea and fifty (50) feet of
FRONTAGE, and mandatory for BNCONFORMING LOTS with less than 5,000
square feet of singledr area and forty (40) feet ORENTAGE.

Section 10.2.20 Single Lot in Common Ownership with One Adjacent Occupied
Lot

In the case of a singledr held in ownership common with one @)JACENT LOT that had a
DWELLING on it at the time of enactment of this Ordinanceubsequent amendments theretopa L
with an area of five thousand (5,000) square feetare with a RONTAGE of fifty (50) feet or more,
may be built upon for BGLE-FAMILY or TWO-FAMILY use.

Section 10.2.30 Common Ownership of Four or Fewer Lots

In the case of four (4) or fewer sucbis held in common ownership with thosesafJACENT land
at the time of enactment of this Ordinance or sgbset amendments thereto, sudr&with an
area of five thousand (5,000) square feet or modevdth a RONTAGE of fifty (50) feet or more
may be built upon for BGLE-FAMILY or TwoO-FAMILY USE regardless of the date of recording or
endorsement.

Section 10.2.40 Common Ownership of More Than Four Lots

In the case of more than four (4) suabk held in common ownership with that of adjacentlah

the time of the enactment of this Ordinance or sgbent amendments thereto, suctdémay be

built upon for SNGLE-FAMILY or TwoO-FAMILY use only if the recording or endorsement occurred
within five (5) years prior to the effective datietbe amendments that made thets
NONCONFORMING and the bTshave an area of five thousand (5,000) squareofeiore and a
FRONTAGE of fifty (50) feet or more. In the case of morantour (4) DNCONFORMINGLOTS in
common ownership laid out more than five (5) ygarsr to the effective date of this Ordinance, the
LoT LINES must be revised to conform with the minimuiisize and RONTAGE enacted as part of
this Ordinance or subsequent amendments thereto.

Section 10.2.50 Side Yard Exemptions

In the case of any DNCONFORMINGLOT upon which a SIGLE-FAMILY DWELLING Or TWO-FAMILY
DWELLING can be constructed in conformance with the aboveigions, a e YARD of not less
than five (5) feet shall be permitted in Residdrid, A, B, and C Districts, thereby exempting the
STRUCTURE from theSIDE Y ARD requirements of this Ordinance.
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Section 10.2.60 Merged Lots

For the purpose of this Ordinance, angNdONFORMING LOT which is increased in size by
eliminating abutting bt LINES, shall not be considered a newiand, therefore, will not have to
meet the required minimumolr size for the district, as long as the total arehh® combined bT1s
is four thousand (4,000) square feet or more.

Section 10.2.70  Alteration of Single and Two-family Structures on
Nonconforming Lots

In the following circumstances, the reconstructextension, alteration or change (collectively
“alteration”) to a $NGLE ORTWO-FAMILY STRUCTUREON a NDNCONFORMINGLOT shall not be
considered an increase in theMNCONFORMITY and shall be permitted as of right:

10.2.71 Alteration on Lots with Insufficient Area

Alteration to a $SRUCTUREwhich complies with all currer#ETBACK, FRONTAGE, and BJILDING
HEIGHT requirements, but is located on @tlwith insufficient area, where the alteration vailso
comply with all of these current requirements;

10.2.72 Alteration on Lots with Insufficient Frontage

Alteration to a $SRUCTUREwhich complies with all currentARD, LOT AREA, and BJILDING HEIGHT
requirements but is located on a1lwith insufficient RONTAGE, where the alteration will also
comply with all of these current requirements.

SECTION 10.3 PRE-EXISTING SPECIAL PERMIT USES

In the case ofisEsrequiring a Special Permit, but existing priothe date of a Special Permit
requirement, the existingdd.DING may be rebuilt and/or expanded up to twenty-fR%&) (percent of
the ground EOORAREA and the Ye may be expanded up to twenty-five (25) percenhefLoT
area, by Administrative Site Plan Review pursuarection 12.2. An expansion greater than
twenty-five (25) percent shall require Special PFeReview pursuant to Section 12.4.
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