N -

o ~NO O~ W

10

11
12

13

14
15

16
17
18
19
20
21

22
23
24
25

26
27
28
29
30
31

ARTICLE 12 SPECIAL PERMIT AND SITE PLAN REVIEWS

SECTION 12.0 PURPOSE

The purpose of Special Permits and Site Plan ReMa¢avprovide a predictable and expeditious
development review process, tailored to the scdepsoposedEVELOPMENT, to enable the

City to promote economic development while ensudogpatibility of different uses and
minimizing the impact of proposed uses on theiraurdings. Such review is also intended to
ensure thabeVELOPMENT is designed in a way that fulfills the purposeshis Ordinance.

SEECTION 12.1 APPLICABILITY AND GENERAL PROVISIONS

SECTION 12.1.10 APPLICABILITY

This Ordinance includes four (4) tiers of reviewsas forth in Section 4.2 4ARED REVIEW
System.

SECTION 12.1.20 SEQUENCE OF STEPS

12.1.21 The following list provides the sequence of stiEpshe applicant as summarized
in Diagram 12.1:

A. An applicant for any type @EVELOPMENT review is advised to first
contact the BILDING ComMMISSIONER’S Office for advice as to which type
of review is required, as provided in Section 1111.The BILDING
CommissioNER s Office will make an initial screening review ofeth
proposed project and indicate to the applicant iadrebne of the IERED
Reviews will apply to the application, and if so, whichean

B. Based upon that initial review, the applicanil e directed to make a
specific type of application either to th&BbING COMMISSIONER’S
Office for ause As OFRIGHT, or to the Office of Planning and Economic
Development for all development review tiers.

C. If a proposed BRUCTURE Or USE requires Site Plan Review and/or a
Special Permit, after such approval has been isshedpplicant shall
submit a BILDING PERMIT or USEPERMIT application to the BILDING
CommissIONER’ s Office, consistent with all conditions and requients
of such approval. TheBLDING COMMISSIONER, in reviewing the
application, shall ensure that all such conditiand requirements have
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been satisfied, including any required performagearantees, and shall
process the application as provided in Section.1%.1

Diagram 12-1 Sequence of Review Process

~

+Consult wilh the Building Commisioner regarding the proposed use and appopriale application forms and instuctions
and ordinances

v

+Doesthe use have a level of review specified in Table 4-4{1, 2, 3 or 4} or doesit havea"T"?

*IfUse is a "T" go to Table 4-2 and see which Tiered Review level applies (1, 2, 3 or 4) based on the size of project.

*|[Use is a Tier 1 - Administralive Site Plan Review per Seclion 12.2. This review is coordinated by Office of Planning
and Economic Development. From the time a complete application is submitted, that process should take

Step 43 approximately thirty-five (35) days.

slf the Use is a Tier 2 - Planning Board Site Plan Review per Section 12.3. The Planning Board will hold a public hearing
and make a decision on the application. This process takes approximately sixty {60 to seventy (70) days from the

Step 4b submittal of a complete application.

slf the Lise is a Tier 3 - Planning Board Special Permit Review per Sectiorn 12.4. The Planning Board will hold a public
hearing and make a dedision on the application. . The proposal must be approved by a two-thirds (2/3) majority of
the Planning Board. This process takes hetween seventy (70 ) days and one-hundred and fifty-five (155) days. If the
process exceeds one hundred and fility-five (155) days, the applicalion is deemed W be approved as submilled.

¢|f the Use is a Tier 4 - City Council Special Permit Reivew per Section 12.5. The City Council will hold a pukblic hearing toﬁ
consider the matter. The proposal must be approved by a two-thirds {2/3) majority of the City Council. This process
takes between one hundred and fifteen (115} and two hundred (200} days. If the process exceeds two hundred {200)
Step 4d days, the application is deemed to be approved as submitted.

o
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SECTION 12.1.30 PAYMENT OF REVIEW COSTS

In connection with any application for a Speciatrie or Site Plan Review involving review by
the Planning Board, Zoning Board of Appeals or Cituncil (i.e. Tiers 2 through 4), the
applicant may be required to pay fees in advantlegdity Treasurer to cover the reasonable
costs of outside consultant review of such appbcatSuch costs may include consultant fees
covering planning, engineering, environmental asialywetland delineation, legal review, and
other professional and technical services requoed proper and thorough review of the
application. No permit shall be issued until alstsohave been paid. The City Treasurer shall
deposit such fees into a segregated account amth netexpended funds to the applicant as
provided in M.G.L. Chapter 44, Section 53G and @gulations adopted pursuant thereto by the
respective boards.

SECTION 12.1.40 COORDINATION OF REVIEWS

12.1.41 The Office of Planning and Economic Developmemiistnsure that all agencies,
boards, commissions, and departments with jurissticiver a project are
informed of any pending applications and invitegh#éoticipate in the decision
process under this Article. The Office of Plannamgl Economic Development
shall keep a list of neighborhood councils desigddity the Planning Board, who
shall be notified of Tier 2, 3, and 4 applicati@bmitted to the Office of
Planning and Economic Development within ten (1&)sdof the date the
application is deemed complete by the Office ohRiag and Economic
Development.

12.1.42 The Office of Planning and Economic Developmeriistoordinate all required
reviews involving Site Plan Review, Special Perpfigsbdivisions, and other
forms of division of land and real property, indlugl establishment of
ConboMiNIuMs and Land Divisions classified as “APPROVAL NOT
REQUIRED” under the Land Subdivision Regulationpr{&gfield City
Ordinance Title 10), and other permits and appswélCity, State, and Federal
agencies.

SECTION 12.1.50 JuDpiciAL REVIEW

Judicial review of all final actions of the PlangiBoard, Zoning Board of Appeals, or City
Council undertaken pursuant to this Article, shallundertaken pursuant to M.G.L. Chapter
40A, Section 17.

Seection 12.1 Applicability and General Provisions Page 241



SECTION 12.1.60 WITHDRAWAL WITHOUT PREJUDICE

An applicant for any form of approval describedhis Article, may withdraw, without
prejudice, any application prior to a final decisioy the reviewing board or official. Such
withdrawal shall be accomplished by sending writtetice to the Office of Planning and
Economic Development by certified mail, return ipteequested, or by delivering such notice
in person in duplicate to the Office of Planningl&conomic Development and obtaining a
receipt from the Department for such notice. Ahdrawn application may be resubmitted at
any time.

SECTION 12.2 ADMINISTRATIVE SITE PLAN REVIEW (TIER 1)

Administrative Site Plan Review shall be condudigdhe Office of Planning and Economic
Developmentin cooperation with the BLDING COMMISSIONER’ S Office, Department of Public
Works, and other departments that have jurisdiatioan interest in the application.

SECTION 12.2.10 SuBMISSION REQUIREMENTS

12.2.11 An applicant for Administrative Site Plan Revielhali submit a complete
application for Administrative Site Plan Reviewgliding a plan of the subject
PARCEL on a location map (e.g. a tax map) showing bouesl@and dimensions of
the RARCEL and identifying contiguous properties armk&eTsthat are within
fifty (50) feet of a proposedTi8UCTURE as well as any easements or rights-of-
way.

12.2.12 In addition, the Office of Planning and Economiev@lopment may require, in its
discretion, some or all of the following additiomaformation:

A. Existing features of the site lying within ohendred (100) feet of any
proposed land alteration orBJCTURE, including land and water areas,
water or sewer systems, and the approximate locafiall SSRUCTURES
within 100 feet of the proposedBJCTURES

B. The proposed location and arrangementsraf/fSTURESand uses on the
site, including means of ingress and egress, pgrkinculation of traffic,
and outdoOREFUSEStorage areas.

C. A sketch of any proposedrcTURES(including SGNS), showing
exterior dimensions and elevations of front, sate] rear views; copies of
available plans or drawings of existing and propoSERUCTURES
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12.2.13

D. A concise narrative description of the projeesatibing the intended use
of land and proposedr8ucTurReS DEVELOPMENT (including SGNS) and
any changes in the existing topography and nateaalires.

E. The name, address, telephone number, and adth#ss for the applicant
and any professional advisors, and the authorizatidhe property owner
if the applicant is not the owner.

F. If the parcel contains a stream, wetland, @odplain, a copy of the
floodplain map and wetland map that corresponds thi¢é boundaries of
the property, as well as all materials requiredsigsmission to the
CONSERVATION COMMISSION pursuant to Chapter 10.20 10 of the City
Ordinance.

G. Copies of 8RVEY forms for any properties or Historic Districtstéd on
the State Register of Historic Places which aréhersubject BRCEL or
adjacent to the subjechRCEL.

Application materials may be prepared by a licdne®fessional engineer,
architect, land surveyor, or landscape architadttiee Office of Planning and
Economic Development shall not require this untessservices of such
professionals are necessary to provide accuratenation or are otherwise
required by law.

SECTION 12.2.20 ADMINISTRATIVE SITE PLAN REVIEW CRITERIA

12.2.21

12.2.22

12.2.23

12.2.24

In order to grant administrative approval of & gitan, the Office of Planning and

Economic Development must find that the applicatomplies with this
Ordinance and other applicable laws, including i@pple design, site and use
standards.

In making its decision, the Office of Planning &bnomic Development may
refer for guidance to the review criteria in Seatk®.3.60 Planning Board Site
Plan Review Criteria.

The Office of Planning and Economic Developmeiatlisiot deny approval of an
application that meets all applicable requirements.

The Office of Planning and Economic Developmeny im@pose reasonable

conditions to ensure compliance with applicabledéads and any other
applicable provisions of this Ordinance. These dart shall be incorporated
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into the BUILDING PERMIT conditions or other approval issued by the Citsitesl
to the proposed EVELOPMENT.

SECTION 12.2.30 ADMINISTRATIVE SITE PLAN REVIEW PROCEDURES

12.2.31

12.2.32

12.2.33

12.2.34

12.2.35

No public hearing shall be held for an AdminigtratSite Plan Review.

The Office of Planning and Economic Developmeiatisinake an initial review
of the application for completeness and shall mfdine applicant within five (5)
business days whether the application is completéhether any additional
information will be required. Once the Office daRning and Economic
Development has determined the application to loepbete, the Office of
Planning and Economic Development shall circulate all other agencies and
departments that have jurisdiction or an intereshe application as determined
by the Office of Planning and Economic Development.

If the Office of Planning and Economic Developmfails to act within the five
(5) business day period, the application shalldented complete. If the
application is deemed incomplete and resubmittezlCiffice of Planning and
Economic Development shall review it using the sanmoeess to determine
completeness described in this subsection.

The Office of Planning and Economic Developmehallsreview the complete
application and coordinate as necessary with ditgrDepartments, which shall
have a maximum of twenty (20) days to comment.e Offfice of Planning and
Economic Development shall make its decision withirty (30) days of finding
that the application is complete.

The Office of Planning and Economic Developmedgsision shall include any
conditions reasonably necessary to ensure compliaith this Ordinance and
other applicable laws and regulations. If the €ffof Planning and Economic
Development fails to act within the thirty (30) dagriod, approval shall be
deemed constructively granted and the applicantfiteagin application for a
BUILDING PERMIT in the same manner as for aB &FRIGHT use. Such BILDING
PERMIT application shall be accompanied by a signed sttésetting forth dates
of the filing of the application and the date of tompleteness finding (if one has
been made within the required five (5) day periotihe thirty (30) day period
may be extended with the written consent of thdiegomt.
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12.2.36 The Office of Planning and Economic Developmedgsision shall be mailed to

the applicant within two (2) business days andldiebkimultaneously filed with
the CityClerk and the BLDING COMMISSIONER’ S Office.

12.2.37 The applicant shall file alBLDING or USE PERMIT application within six (6)
months of receiving administrative Site Plan apptol no application is filed
within this time period, the Office of Planning aBdonomic Development may
require a new application for administrative SitenPReview to be filed. The
Office of Planning and Economic Development maygeasix (6) month
extension if the applicant files a request for sextension within the original six
(6) month period, stating the reason for requestingh extension. Such
extension by the Office of Planning and Economied&epment shall not be
unreasonably denied.

SECTION 12.2.40 CONDITIONS, LIMITATIONS, AND SAFEGUARDS

The Office of Planning and Economic Development mna@yose any of the conditions,
limitations, and safeguards contained in SectioB.ZP, as it deems necessary.

SECTION 12.2.50 APPEALS

12.2.51 An applicant may appeal a decision of the Offit@lanning and Economic
Development to the Planning Board by filing a resjder review within ten (10)
business days of the filing of the Office of Plamgneand Economic
Development’s decision in the City Clerk’s Offida.such a case the Planning
Board shall follow the procedures and timelineSattion 12.3.

12.2.52 The applicant shall be given an opportunity toesgppbefore the Planning Board,
but no public hearing shall be required for an appéan administrative Site Plan
Review. No additional information shall be reqdite be submitted unless the
Planning Board determines that additional infororais necessary to make an
informed decision.

12.2.53 If the Planning Board determines that more infdromais needed, it shall so
inform the applicant at the meeting at which thpesp is discussed, and all
applicable timelines shall be suspended until @ieant provides the required
information. Upon submission of the required infiation, the appeal shall be
decided at the regular meeting of the Planning 8@oacurring at least seven (7)
days after submission of the material. If the infation is not provided within
sixty (60) days of the Planning Board meeting dyisrhich the request for
additional information was made, the appeal shalliénied.
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12.2.54

The criteria for decision making applied by tharifling Board shall be those in
Section 12.2.20.

SECTION 12.3 PLANNING BOARD SITE PLAN REVIEW (TIER 2)

SECTION 12.3.10 APPLICABILITY

12.3.11

12.3.12

The Site Plan Review provisions of this Sectioallséypply to all SRUCTURES
and WseEsthat are required by Table 4-4 (Use Table) to Hleening Board Site
Plan Review (Tier 2).

The submission requirements, review criteria andirigs requirements in
Sections 12.3.40, 12.3.50, and 12.3.60 shall gdptydo Planning Board Special
Permit Review (Tier 3) and City Council High Imp&pecial Permit Review
(Tier 4).

SECTION 12.3.20 GENERAL PROVISIONS

12.3.21

12.3.22

No person shall undertake any use avELOPMENT subject to this section unless

a Site Plan approval has been issued by the Pigudoard for the proposed
DEVELOPMENT N accordance with the requirements of this sactio

The BuUILDING CommisSIONER shall have the authority to enforce compliance

with this provision and with the Site Plan resugtinom this process, including
any conditions in the Site Plan approval.

SECTION 12.3.30 PLANNING BOARD SITE PLAN REVIEW APPLICATION AND REVIEW PROCEDURE

12.3.31

12.2.32

Applications shall be submitted to the Office ¢tdrthing and Economic
Development and shall contain the information dpettin Section 12.3.40.
Applicants are encouraged to meet with the OfficBlanning and Economic
Development prior to submitting an application mer to determine which of the
information requirements in Section 12.3.42 mussduesfied.

The Office of Planning and Economic Developmeny mvaive specific
submission requirements for a Site Plan Reviewiegigdn upon demonstration
by the applicant that a requirement is not necgssais inapplicable to the
applicant’s project.
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12.3.33

12.3.34

12.3.35

12.3.36

12.3.37

12.3.38

The Office of Planning and Economic Developménatiisevaluate an application
for completeness within fourteen (14) days of éseipt and shall transmit copies
of the Site Plan application to the Planning Baamnd to such other boards,
agencies, committees, and officials as the Offidelanning and Economic
Development deems appropriate. These boards, i@genommittees, and
officials shall report their written findings andaommendations to the Planning
Board within thirty (30) days. Failure to respomthin thirty (30) days shall be
deemed to constitute no objection to the applicatio

The Planning Board shall conduct a public heawtgin forty-five (45) days of
receiving an application deemed complete by thec®tf Planning and
Economic Development, following the proceduresSpecial Permit public
hearings contained in Section 12.4.30 Special Rétrocedures.

If the Planning Board determines that more infdramais needed to make an
informed decision, it may adjourn the hearing towalthe applicant to submit
additional information. Upon submission of theuiegd information, the hearing
shall be continued at the next regular meetindgnefRlanning Board occurring at
least seven (7) days after submission of the nadtemd all applicable timelines
shall be suspended until the applicant providesehaired information. If the
information is not provided within sixty (60) dag&the initial Planning Board
hearing, the application shall be denied.

The concurring vote of a majority of the membarattendance at the Planning
Board meeting shall be required for any decisiom &sE or DEVELOPMENT
requiring Site Plan Review only. The Board's wenttlecision shall approve the
application as submitted or subject to reasonaleliions or modifications
necessary to ensure compliance with the requiresyadrthis Ordinance. The
Planning Board may deny an application only whedeiermines that the
application and site plan, with conditions attaghaemes not comply with zoning
requirements or does not contain sufficient infaiorato support a decision.

The Planning Board shall render a decision witem(10) days of the close of the
public hearing, and shall notify the applicant inting within two (2) days of its
decision to approve, approve with modificationgonditions, or deny the
application. The Planning Board shall also natifg BUILDING COMMISSIONER Of

its decision within two (2) business days by maipersonal delivery.

If the approval is made subject to modificatiomattrequire the resubmission of
the Site Plan, this time period shall be extendedexessary to enable the
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12.3.39

applicant to resubmit the Site Plan for furtherieavand to enable the Planning
Board a reasonable period of time to review theifitadions. An authorized
member of the Planning Board shalt® any approved Site Plan and transmit it
to the Office of Planning and Economic Developmaerd BJILDING
CommissioNER within two (2) days of the decision to approvéthe Planning
Board fails to render a decision within ten (10yslaf the close of the public
hearing, approval shall be deemed granted followhegorocedures for
constructive approval of Section 12.4.34 of thigli@ance.

Any Site Plan Approval granted under this Ordireagball expire within two (2)

years if no BILDING PERMIT has been granted or, if NnwBDING PERMIT is
required to implement the Site Plan approval, iistcuction has not begun.

SECTION 12.3.40 PLANNING BOARD SITE PLAN REVIEW SUBMISSION REQUIREMENTS

12.3.41

An application for a Planning Board Site Plan Revunder this section shall be
prepared by qualified professionals, including giRered Professional Engineer,
a Registered Architect, a Registered Land Survagdfor a Registered
Landscape Architect, and shall include the follggvitems and information:

A. All information listed in Section 12.2.10 in aoection with
Administrative Site Plan Review.

B. Such additional information as deemed necedsatkie Office of
Planning and Economic Development to determine diarmge with
applicable provisions of this Ordinance and to éméie Planning Board
to conduct an informed review pursuant to the gats Section 12.3.50
below, including maps, plans, and/or drawings shgvtine following
Existing Conditions and proposed\ELOPMENT.

1. ZONING DISTRICTS, overlay districts, topography, wetlands,
watercourses, soils, existing vegetation, roatiBUSTURES,
driveways, and other relevant site conditions.

2. Proposed driveways, parking areas, sidewalksldcaping,
utilities, lighting, drainage, vehicular circulaticRerusedisposal
storage area§/GNS, and BJILDING plans and elevations.

3. If the land will be developed in more than phase, the Planning
Board may require the applicant to present a ma&erfor an
entire property showing intended future\lZELOPMENT and a plan
for phasing.
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12.3.42

An application shall not be considered complet afi information required by
Planning Board is submitted. This shall not prevbatPlanning Board from
requesting additional information in the coursé®feview of an application as it
deems necessary.

SECTION 12.3.50 PLANNING BOARD SITE PLAN REVIEW CRITERIA

12.3.51

The following criteria shall be used by the PlaxgnBoard in evaluating the Site
Plan and related information submitted as parhefapplication. The Planning
Board may impose conditions designed to ensureghlegbiroposed &E,
DEVELOPMENT Or STRUCTURE Will:

A. Comply with all applicable provisions and regunmrents of this Ordinance,
including all use, dimensional, site, utility, adésign standards.

B. Avoid significant detrimental environmental ingbs, including
stormwater runoff, erosion or sedimentation.

C. Ensure adequate light and air quality for adjyapeoperties and minimize
detrimental visual impacts on adjacent uses antBIREETS, parks,
BUILDINGS, and other public places.

D. Not impair pedestrian safety or overload exgstioads, considering their
current width, surfacing, and condition.

E. Provide adequate access for fire, police, anergemcy vehicles.

F. Minimize noise, dust, odors, solid waste, glatectrical interference, or
any other nuisances in accordance with the Cityr@rtte.

G. Avoid significant detrimental impacts to historesources such as
demolition and inappropriate alteration.

SECTION 12.3.60 PLANNING BOARD SITE PLAN REVIEW: SPECIFIC FINDINGS REQUIRED

12.3.61

12.3.62

In order to grant approval of a site plan, thenRiag Board shall find that the

application complies with this Ordinance, includeryy applicable design, site
and use standards, including the review criteri@antion 12.3.60, and other
applicable local, state, and federal laws and edgris.

The Planning Board may not deny approval of adiegmon that meets all
zoning requirements, but it may impose reasonaiméitions to ensure
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12.3.63

12.3.64

12.3.65

compliance with these requirements and other piavisof this Ordinance. These
conditions shall be incorporated into anyiB>ING PERMIT or other approval
issued by the City.

Prior to granting approval of the Site Plan Revagplication, the Planning Board
shall make written findings that the propos&yELOPMENT is in conformance
with this Ordinance, and if applicable, that wittnditions imposed, the review
criteria in Section 12.3.50 will be satisfied.

Such findings shall pertain to the entire propase¢ELOPMENT, including any
Site Plan or design modifications requested byPilamning Board as a condition
of its approval, and any off-site improvements [@sgd by the applicant or
required by the Planning Board as condition oapproval.

If any application for Planning Board Site PlarnvRRe is denied, such denial

shall be accompanied by written findings of thenRlag Board setting forth the
reason for denial.

SECTION 12.3.70 PLANNING BOARD SITE PLAN REVIEW CONDITIONS, LIMITATIONS AND

12.2.71

SAFEGUARDS

In granting approval of an application, the Plagridoard may impose
conditions, limitations and safeguards which shalin writing and shall be part
of such approval. Such conditions may include, agmather matters and subjects:

A. Controls on the location and type of accesh#odite;

B. Requirements for off-site improvements to immake capacity and
safety of roads, intersections, pedestrian waysenvend sewer, drainage
and other public facilities which will be affectbg the proposed

DEVELOPMENT,

C. Requirements for donation and/or dedicatiorantiifor right-of-way to
provide for future roadway and/or intersection withgs or
improvements;

D. Requirements for securing and performance gigsed work and

improvements, including but not limited to instétia of pavement,
sidewalks, utilities, lighting, landscaping, drageaand traffic
management improvements, to the extent determieeessary by the
Department of Public Works. Such requirements begatisfied by
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either or both of the following methods as deterdiby the Planning
Board:

1. A performance bond, a deposit of money, letteredit
acceptable to the City Treasurer, or bank passioak amount
determined by the Planning Board to be sufficiertdver the cost
of all or any part of the improvements requirec¢asditions of
approval. In all such cases, the Planning Board sbtaccept any
form of security that has an expiration date, unf@®visions are
made to guarantee the City’s performance secueypid the date
of expiration.

2. A covenant running with the land, executed amg cecorded by
the owner of record, whereby the required improvesishall be
completed before the property may be conveyed lhgrahan a
mortgage deed.

E. Conditions to minimize off-site impacts on trafaind environmental
quality during construction.

F. Controls on the design and appearance of thEope@bEVELOPMENT.

G. More restrictive dimensional requirements toueasompliance with the
review criteria in Section 12.3.50, provided thatls requirements do not
have the effect of denying the requested use gbtbyeerty. If such
stricter dimensional requirements are applied exabntext of a Special
Permit Review pursuant to Section 12.4, they masethe effect of
denying theuse

SECTION 12.3.80 PLANNING BOARD AND SITE PLAN REVIEW ADMINISTRATION AND APPEALS

12.3.81 The Planning Board shall establish and may peralyi amend Rules and
Regulations relating to the administration of #estion, including additional
regulations relating to the scope and format obresorequired hereunder.

12.3.82 The Planning Board shall establish and may pera@lyi amend a schedule of fees

for all applications under this section. No apgima shall be accepted for review
unless accompanied by the application fees.

12.3.83 The Planning Board shall be responsible for degidihe meaning or intent of any
provision of this section which may be unclearrodispute.
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12.3.84 Planning Board Site Plan Review conditions, litmdtas and safeguards imposed

under Section 12.3.70 or pursuant to any otheripiav of this Ordinance shall
be enforced by theBLDING ComMISSIONERas provided in Section 11.1.20.

12.3.85 All Site Plan approvals shall be conditioned upmaapplicant granting consent
to the BuILDING COMMISSIONERtO monitor and inspect the property for
compliance with this Ordinance, the Site Plan Apptpand any conditions
imposed under it, as well as any other applicadotel luse or environmental laws
and regulations. The applicant may be assesseabanrable fee to cover the cost
of such inspections.

12.3.86 A final decision on a Site Plan approval or digappl may only be appealed
pursuant to M.G.L. Chapter 40A, Section 17, toSkeerior Court, the Land
Court, or the Hampden County Housing Court, witlaenty (20) days of the
filing of the decision with the City Clerk.

SECTION 12.4 PLANNING BOARD SPECIAL PERMIT REVIEW (TIER 3)

Special Permits authorized by this Ordinance df@ljranted only after application to and a
hearing by the SciAL PERMIT GRANTING AUTHORITY (SPGA), subject to the provisions of
M.G.L. Chapter 40A and this Ordinance.

The SPGA shall be the Planning Board unless otlsergpecified in this Ordinance. References
to the Planning Board in this Section 12.4 shatiapo any other SPGA designated in this
Ordinance to conduct Special Permit reviews unisr3ection.

The SPGA shall adopt and from time to time amenkg&and Regulations relative to the
issuance of Special Permits and shall file a cdpiiese rules in the office of the City Clerk.

SECTION 12.4.10 RELATIONSHIP TO PLANNING BOARD SITE PLAN REVIEW

Any applicant for a Special Permit under this Oaglice shall also comply with the submission
requirements and review criteria for Planning Boaite Plan Review contained in Section 12.3
unless this Ordinance specifies otherwise. TheriignBoard Special Permit review process
shall include within it the Planning Board revieWloe site plan and there shall be no separate
Site Plan Review process in a combined Tier 3 vevi&/here the Special Permit review criteria
are stricter than the Site Plan Review criteria, $ipecial Permit criteria shall apply.

SECTION 12.4.20 SuBMISSION REQUIREMENTS FOR SPECIAL PERMITS

Submission requirements for Special Permits sleafidspecified in the rules adopted by the
Planning Board. A Special Permit application shradlude a statement explaining how the
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application complies with the review standardsSpecial Permits contained in Section 12.4.50
Special Permit Administration. In addition to sutimg the materials required for Special
Permit applications under the Planning Board'ssudédl applications for Special Permit shall
comply with applicable submission requirementsHtanning Board Site Plan Review in Section
12.3.40, unless the applicant is exempted fromipeequirements by the Planning Board.

SECTION 12.4.30 SPeCIAL PERMIT PROCEDURES

12.4.31 Application for a Special Permit shall be madé® Office of Planning and
Economic Development on forms provided for thatmse, accompanied by the
required fee. Specific rules governing the appilocaaind fee shall be adopted by
the Planning Board along with its rules of proceduwhen the application has
been received in a completed form as defined byulss, a copy shall be
forwarded to the City Clerk. The stamp of the @tgrk shall designate the date
of filing.

12.4.32 The Planning Board shall hold a public hearindhimisixty-five (65) days after
the application has been stamped by the City Clerk.

12.4.33 Notice of the public hearing shall be given by lmdiion in a newspaper of
general circulation in the City once in each of suzcessive weeks, the first
publication to be not less than fourteen (14) dagfere the hearing, and by
posting such notice in a conspicuous place in Bél} not less than fourteen (14)
days before the hearing. Notice shall be sent &y, mostage prepaid, to the
applicant, abutters, owners of land directly opfgsein any public or private
STREET or way, owners of land within three hundred (3f@@X of the property
line as they appear on the most recent applicalzlést including those in
another city or town, the Planning Board (if ihist the $ECIAL PERMIT
GRANTING AUTHORITY) and Planning Boards of all abutting cities anairts.
Such notice shall be prepared, published, postddraailed by the Office of
Planning and Economic Development.

12.4.34 The Planning Board shall act within ninety (90yslafter the close of the public
hearing. Failure to take final action upon an eyapion for a Special Permit
within said ninety (90) days shall be deemed atgrhthe permit as provided in
M.G.L. Chapter 40A, Section 9. Special Permitdlgiegquire a two-thirds (2/3)
vote of the entire membership of the Planning Board

12.4.35 Upon the granting of a Special Permit, a writtepycof the decision shall be
issued to the owner or applicant if other thandivaer, certified by the Planning

Section 12.4 Planning Board Special Permit ReviEier(3) Page 253



Board. The Planning Board shall make a detailedrreof its proceedings,
indicating the vote of each member upon each questr if absent or failing to
vote, indicating such fact, and setting forth dig#ine reason for its decision and
of its official actions, copies of all of which dhbe filed within fourteen (14)
days in the office of the City Clerk and the OffigePlanning and Economic
Development.

12.4.36 The Planning Board’s decision shall be deemedadiqrecord, and notice of the
decision shall be mailed forthwith to the applicdatthe parties in interest
designated in M.G.L. Chapter 40A, Section 11, aneiery person present at the
hearing who requested that notice be sent anddstag¢eaddress to which such
notice was to be sent. Each such notice shalifygbat appeals, if any, shall be
made pursuant to M.G.L. Chapter 40A, Section 17<iadl be filed within
twenty (20) days after the date of filing of sudtice in the office of the City
Clerk. No Special Permit shall take effect untdapy of the decision is recorded
in the Hampden County Registry of Deeds as providdd.G.L. Chapter 40A,
Section 11.

SECTION 12.4.40 SpecCIAL PERMIT DURATION

A Special Permit shall lapse if a substantisé thereof has not commenced within one (1) year,
or in the case of construction, if construction hasbegun within two (2) years. An exception
may be granted for good cause by the Planning Bapod the filing of a request for an
extension for a maximum of one (1) year with th@nRing Board prior to the lapse of such
Special Permit.

SECTION 12.4.50 SpPeCIAL PERMIT ADMINISTRATION

12.4.51 The Planning Board shall establish and may pera@lyi amend rules and

regulations relating to the administration of t8esction 12.4, including additional
regulations relating to the scope and format obresprequired hereunder.

12.4.52 The Planning Board shall establish and may pera@lyi amend a schedule of fees

for all applications under this section. No apgima shall be considered
completed unless accompanied by the required fees.

12.4.53 The Planning Board shall be responsible for dagidihe meaning or intent of any
provision of this section which may be unclearrodispute.
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SECTION 12.4.60 SPeCIAL PERMIT REVIEW STANDARDS

12.4.61

Special Permits shall be granted by the Planniogy@ only upon its written
determination that the beneficial effects of thegmsed use will outweigh its
adverse impacts to the City or the neighborhoodjaw of the particular
characteristics of the site, and the suitabilityhef proposal to that site. In
addition to any specific factors that may be sehfan this Ordinance in relation
to a particular use, the determination shall ineladnsideration and written
determinations on each of the following:

A.

Social, economic, or community needs whichsaed by the proposal,
including demonstration of the positive impactiu proposed use or
activity on the City. This involves balancing theeds of the City as a
whole, the neighborhood, and the applicant.

The need for economic development;

Traffic flow and safety, including parking alwéding, both on-site and
off-site;

Adequacy of utilities and other public serviteduding water, sewer,
fire protection and police protection;

Character and intensity of surrounding lanesus

Impacts on the health, safety and welfare oftireounding area,;
Impacts on the natural environment;

Impacts on historic resources;

Potential fiscal impact, including impact on #ervices, tax base, and
employment; and

Consistency with any adopted Master Plangdeguiidelines, or area
plans for portions of the City.

The Office of Planning and Economic Developnertcommendations,
which shall be followed unless the Planning Boawl/es written
reasons for doing otherwise.
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SECTION 12.4.70 CONDITIONS ATTACHED TO SPECIAL PERMIT APPROVALS

12.4.71 In approving a Special Permit, the Planning Baaay attach any conditions
permitted in connection with Site Plans under $ecti2.3.70, as well as such
other conditions and safeguards as are deemedsaegés protect the
neighborhood including, but not limited to, thelda¥ing:

A. Require larger RONT, SIDE or REAR YARDS than the minimum required
by this Ordinance.
B. Require additionadCREENINGOf OFFSTREETPARKING areas or other parts

of the premises from adjoining premises or from$hREET, by WALLS,
FENCES plantings, or other devices.

C. Modify the exterior features or appearance$h©fRUCTURE

D. Limit the size, number of occupants, methodroetof operation, or
extent of facilities.

E. Regulate the number, design, and locationcoEss DRIVESOr other
traffic features.

SECTION 12.4.80 EFrecT OF DENIAL OF SPECIAL PERMITS

If the SPGA denies the use applied for, no furtigglication for the same use will be
entertained by the Planning Board for a periodwaf (2) years from the date of said denial
except as provided in M.G.L. Chapter 40A, Sectién 1

SECTION 12.4.90 SPECIAL PERMIT APPEALS

A final decision on a Special Permit applicationymoaly be appealed pursuant to M.G.L.
Chapter 40A, Section 17, to the Superior Courtd @ourt, or the Hampden County Housing
Court, within twenty (20) days of the filing of tldecision with the City Clerk.

SECTION 12.4.100 SPECIAL PERMIT FOR SCIENTIFIC ACCESSORY USES

A Special Permit may be issued for a use access@yse permitted by right, whether or not on
the same parcel, if SUChCRESSORY USHS hecessary in connection with scientific reseanc
development or related production, provided theadhgaanting the Special Permit finds that the
proposed ACESSORY UsEIoes not substantially derogate from the publmdgo
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SECTION 12.5 CITY COUNCIL HIGH IMPACT SPECIAL PERMIT REVIEW (TIER 4)

All projects requiring Tier 4 review shall be suttjéo the issuance of a Special Permit and Site
Plan approval by the City Council. The SPGA aneé 8ian Review authority for Tier 4 shall be
the City Council. The City Council shall adoptanom time to time amend rules relative to the
issuance of Special Permits and shall file a cdpiese rules in the office of the City Clerk.

SECTION 12.5.10 RELATIONSHIP TO SITE PLAN REVIEW

Any applicant for a Special Permit under this Setti2.5 shall submit all materials required for
Site Plan Review as provided in Section 12.3. Jite Plan Review by the City Council shall be
incorporated into the same Special Permit proceedin

SECTION 12.5.20 SuBMISSION REQUIREMENTS FOR HIGH IMPACT SPECIAL PERMITS

Submission requirements for high impact Speciairitsrshall be as specified in the rules
adopted by the City Council. A Special Permit agilon shall include a statement explaining
how the application complies with the review stadddor Special Permits contained in Section
12.5.60. In addition to submitting the materialguieed for Special Permit applications under the
City Council’s Special Permit rules, all applicatofor Special Permits shall also comply with
applicable submission requirements for Site Plar@gml in Section 12.3.40, unless the
applicant is exempted from specific requirementshigyCity Council based upon a
recommendation from the Office of Planning and Eeoic Development.

SECTION 12.5.30 HIGH IMPACT SPECIAL PERMIT PROCEDURES

12.5.31 Application for a Special Permit shall be madéh® Office of Planning and
Economic Development on forms provided for thafgese, accompanied by the
required fee. Specific rules governing the appilocaaind fee shall be adopted by
the City Council along with its rules of proceduvéhen the application has been
received in a completed form as defined by thesiudecopy shall be forwarded to
the City Clerk. The stamp of the City Clerk slddkignate the date of filing.

12.5.32 A subcommittee of the City Council shall hold i meeting within thirty (30)
days after the application has been stamped bgitlyeClerk, to allow the
applicant to present the proposed plan and toveaal comments from the
Office of Planning and Economic Development anaptbity departments.
Within thirty (30) days of this meeting, the Citp@ncil subcommittee and the
Office of Planning and Economic Development shattinsit written reports to the
City Council.

Section 12.5 City Council High Impact Special PefReview (Tier 4) Page 257



12.5.33 The City Council shall hold a public hearing wittsixty-five (65) days after the
application has been stamped by the City Clerkragighed in M.G.L Chapter
40A, Section 11. The reports of the subcommitteal City departments who
have submitted comments shall be read into thedexfathe public hearing. The
Office of Planning and Economic Development mays@ws reports in response
to comments made at the public hearing within femt(14) days of the close of
the public hearing. The City Council may act in #iissence of a report from the
Office of Planning and Economic Development if epart is submitted within
fourteen (14) days of the close of the public heari If the City Council makes a
decision that conflicts with the recommendationshef Office of Planning and
Economic Development, it shall make a written rdamirthe reasons for its
decision.

12.5.34 Notice of the Public Hearing shall be given by lmdiion in a newspaper of
general circulation in the City once in each of suzcessive weeks, the first
publication to be not less than fourteen (14) dagfere the hearing, and by
posting such notice in a conspicuous place in Bdlf not less than fourteen (14)
days before the hearing. Notice shall be sent &y, mostage prepaid, to the
applicant, abutters, owners of land directly opfgsein any public or private
STREET or way, owners of land within three hundred (3f@@X of the property
line as they appear on the most recent applicalslést including those in
another city or town, the Springfield Planning Biband Planning Boards of all
abutting cities and towns. Such notice shall lepared, published, posted and
mailed by the Office of Planning and Economic Depehent.

12.5.35 The City Council shall act within ninety (90) dagiowing the public hearing.
Special Permits shall require a two-thirds (2/3evaf the entire membership of
the City Council.

12.5.36 Failure to take final action upon an applicationd Special Permit within said
ninety (90) days shall be deemed a grant of thempes provided in M.G.L.
Chapter 40A, Section 9.

12.5.37 Upon the granting of a Special Permit under thigien, a copy of the decision
shall be issued to the owner or applicant if othan the owner, certified by the
City Council. The City Council shall make a detdirecord of its proceedings,
indicating the vote of each member upon each quesdr if absent or failing to
vote, indicating such fact, and setting forth dig#ine reason for its decision and
of its official actions, copies of all of which dhle filed within fourteen days in
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12.5.38

the office of the City Clerk and the Office of Ptamg and Economic
Development.

The City Council’s decision shall be deemed a jguigicord, and notice of the
decision shall be mailed forthwith to the applicdatthe parties in interest
designated in M.G.L. Chapter 40A, Section 11, aneiery person present at the
hearing who requested that notice be sent anddstag¢eaddress to which such
notice was to be sent. Each such notice shallfygbat appeals, if any, shall be
made pursuant to M.G.L. Chapter 40A, Section 17<adl be filed within (20)
days after the date of filing of such notice in difice of the city clerk. No
Special Permit shall take effect until a copy & ttecision is recorded in the
Hampden County Registry of Deeds. In order fohsecording to occur, the
City Clerk must certify that twenty (20) days halapsed and no appeal has been
filed, or that if an appeal has been filed, théas been dismissed or denied.

SECTION 12.5.40 HIGH IMPACT SPECIAL PERMIT DURATION

A Special Permit shall lapse if a substantial isedof has not commenced within two years, or
in the case of construction, if construction hasbegun within two (2) years. Exception may be
made for good cause by the City Council upon thegfiof a request for an extension with the
City Council prior to the lapse of such Specialr®ier

SECTION 12.5.50 HIGH IMPACT SPECIAL PERMIT ADMINISTRATION

12.5.51

12.5.52

12.5.53

The City Council shall establish and may perioliifcamend rules and
regulations relating to the administration of théxtion 12.5, including additional
regulations relating to the scope and format obresorequired hereunder.

The City Council shall establish and may periolflfcamend a schedule of fees

for all applications under this section. No apgiicn shall be considered
completed unless accompanied by the required fees.

The City Council shall be responsible for deciding meaning or intent of any
provision of this section which may be unclearrodispute.

SECTION 12.5.60 HIGH IMPACT SPECIAL PERMIT REVIEW STANDARDS

12.5.61

Unless otherwise specified in this Ordinance, &bp&ermits shall be granted by
the City Council only upon its written determinatithat the beneficial effects of
the proposed use will outweigh its adverse imptxcthe City or the
neighborhood, in view of the particular characterssof the site, and of
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suitability of the proposal to that site. In adaolitito any specific factors that may
be set forth in this Ordinance, the determinatioallanclude consideration and
written determinations on each of the following:

A.

Social, economic, or community needs which &m@ed by the proposal,
including demonstration of the positive impactiud proposed use or
activity on the City. This involves balancing theeds of the City as a
whole, the neighborhood, and the applicant.

The need for economic development;

Traffic flow and safety, including parking arahtiing, both on-site and
off-site;

Adequacy of utilities and other public servicesluding water, sewer, fire
protection and police protection;

Character and intensity of surrounding land uses

Impacts on the health, safety and welfare oftireounding area,;
Impacts on the natural environment;

Impacts on historic resources;

Potential fiscal impact, including impact onycgiervices, tax base, and
employment;

Consistency with any adopted Master Plan, degigatelines, or area
plans for portions of the City; and

Office of Planning and Economic Development raatendations, which
shall be followed unless the City Council provide#ten reasons for
doing otherwise.

SECTION 12.5.70 CONDITIONS ATTACHED TO HIGH IMPACT SPECIAL PERMIT APPROVALS

12.5.71 In approving a Special Permit, the City Councilynagtach any conditions
permitted under Section 12.4.70, as well as suc@ratonditions and safeguards
as are deemed necessary to protect the neighbonhdading, but not limited to,
the following:
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A. Require larger RONT, SIDE or REAR YARDS than the minimum required
by this Ordinance.

B. Require additionadCREENINGOf OFF-STREETPARKING areas or other parts
of the premises from adjoining premises or from$hREET, by WALLS,
FENCES plantings, or other devices.

C. Modify the exterior features or appearance$h©fRUCTURE

D. Limit the size, number of occupants, methodroetof operation, or
extent of facilities.

E. Regulate the number, design, and locationcoEss DRIVESOr other
traffic features

SECTION 12.5.80 EFrFecT OF DENIAL OF HIGH IMPACT SPECIAL PERMIT

If the City Council denies the use applied for fadher application for the samuse will be
entertained by the City Council for a period of t(29 years from the date of said denial except
as provided in M.G.L. Chapter 40A, Section 16.

SECTION 12.5.90 HIGH IMPACT SPECIAL PERMIT APPEALS

A final decision on a Special Permit applicationymoaly be appealed pursuant to M.G.L.
Chapter 40A, Section 17, to the Superior Courtd @ourt, or the Hampden County Housing
Court, within twenty (20) days of the filing of tldecision with the City Clerk.

SECTION 12.6 SPECIAL PERMIT FOR DIMENSIONAL VARIATIONS

SECTION 12.6.10 DIMENSIONAL VARIATIONS GENERALLY

12.6.11 A Special Permit may be granted to vary certamatisional regulations set
forth in this Ordinance, subject to the provisiofshis section.

12.6.12 The $ECIAL PERMIT GRANTING AUTHORITY (SPGA) for dimensional
variations under this section shall be the Boaad iththe SPGA for the
requested use, if such use requires a Special Pelfrthe requested use
requires a Tier 2 Site Plan approval, the SPGAI $leaihe Planning Board. If
the requested use does not require a Special Parmaitier 2 Site Plan
Approval, the SPGA shall be the Zoning Board of Agis.
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SECTION 12.6.20 DIMENSIONAL REGULATIONS WHICH MAY BE VARIED BY SPECIAL PERMIT

12.6.21 A Special Permit may be granted for a dimensioaahtion that complies with
the following conditions in Table 12-1.
Table 12-1  Standards for Dimensional Variations byspecial Permit

Dimension Maximum Variation Allowed By Required Condition To Support Dimensional
Special Permit Variation

Frontage Frontage reduction up to 50 percent Lot Area greater than 115 percent of
of the minimum Frontage required in | minimum Area required in Article 5
Article 5

Lot Width Lot Width reduction up to 50 percent | Lot Area greater than 110 percent of
of the minimum Lot Width required in | minimum Area required in Article 5
Article 5.

Side Yard Side Yard reduction up to 50 percent Maximum structure height within the Side
of the minimum Side Yard required in | Yard is 75 percent of the maximum height
Article 5 permitted in Article 5

Rear Yard Rear Yard reduction up to 50 percent | Maximum structure height within the Rear
of the minimum Rear Yard required in | Yard is 75 percent of the maximum height
Article 5 permitted in Article 5

12.6.22 A Special Permit shall not be granted for any disienal variation that exceeds

the maximum variation specified in 12.6.21, or doescomply with the
corresponding required condition in 12.6.21.

SECTION 12.6.30 DIMENSIONAL VARIATIONS — REQUIRED FINDINGS

12.6.31

The SPGA shall grant a Special Permit for a diriavad variation only if it

makes the following findings:

A. The proposedsewill comply with the Zoning Ordinance.

B. The proposedsewill provide neighborhood benefits, such as
improvement of deteriorated or abandoned property.
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C, The proposedsewith the dimensional variation will not have sigoént
negative impacts on the neighborhood compared twétpotentiabse
without the dimensional variation. In making thisding, the SPGA shall
consider the following types of potential impactdhe proposed
dimensional variation:

1. Impacts on traffic and parking;

2. Impacts on municipal services, including emecgeaccess and
public safety;

3. Impacts on neighborhood character, includingrenmental and
visual features;

4, Impacts on neighborhood congestion;

5. Increase in scale oEVELOPMENT relative to nearby lots and
BUILDINGS;

6. Increase in shadowing on abuttiegs andsuiLbiINGs.

SECTION 12.7 SITE PLAN REVIEW OF EXEMPT RELIGIOUS, EDUCATIONAL, AND
CHILD CARE USES

SECTION 12.7.10 APPLICABILITY

Religious uses, exempt educational uses; DARE CENTERS, and school age child care
programs, as those uses are defined in this Ordéavhich are partially excepted from local
zoning regulation by M.G.L. Chapter 40A, Sectiorsi3all be subject to the modified Site Plan
Review provisions of this Section.

SECTION 12.7.20 PROCEDURES

12.7.21 Demonstration of Qualification

In order to qualify for the modified Site Plan Rewiprocedures of this Section, an applicant
must satisfy the requirements of Section 4.6.46r¢ve to the satisfaction of the Office of
Planning and Economic Developmémat theuse is exempt under M.G.L. Ch. 40A, Section 3.
In order to make this showing, the Office of Plasghand Economic Development may require
the applicant to furnish, if applicable, copiediué deed to the property, a proposed or existing
lease, the articles of organization and bylawsefapplicant organization, the letter of
determination granting the applicant tax-exempustander the Internal Revenue Code, and
program materials demonstrating, in the case @&xa&mpt educational institution, that the
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organization has a bona fide educational purpodgergram, including but not limited to the
materials in Section 4.7.40. The application fite £lan Review will not be accepted for review
under this Section 12.7 unless the Office of Plagr@ind Economic Development determines
that the proposed use qualifies under the apphkcaétinitions.

12.7.22 Review Procedure

A. If the application falls within the thresholdsrfa Tier 1 review, it shall be
reviewed by the Office of Planning and Economic &epment under the
provisions of Tier 1 administrative Site Plan Revie Section 12.2.

B. If the application exceeds any of the Tier lieewvthresholds, it shall be
reviewed by the Planning Board pursuant to the ZiSite Plan Review
procedure in Section 12.3.

SECTION 12.7.30 REVIEW STANDARDS

12.7.31 In approving any Site Plan for of an exempt usaeunrthis section, the Office of

Planning and Economic Development or Planning Beaall be limited to
imposing reasonable restrictions on:

A. The bulk and height of iRUCTURES
B. YARD sizes and setbacks,

C. LOT AREA,

D. OPENSPACE,

E. PARKING, and

F. BUILDING COVERAGE
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Article 13 Procedures for

Amendments

Section 13.0 ~ Purpose

Section 13.1  Initiation of Zoning Amendments

Section 13.2  City Council Transmittal to Planning Board
Section 13.3 ~ Public Hearing

Section 13.4  Mailing of Notice

Section 13.5  Vote to Adopt, Amend or Appeal

Section 13.6  Time Period for Vote to Adopt

Section 13.7  Zoning Map Amendments
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