COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

# 09-30-04-2008

This Exective Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, .An Act
Relative to the Financial Stability of the City of Springfeld.

ORDERED:

Pursuant to Massachusetts General Law Chapter 44, Section, 64, attached is 2 listing of unpaid bills from
a previous fiscal year. No transfer is required as the invoices will be paid out of the Fiscal Year 2009

General Fund operating budget.  Authorization to pay prior-year invoices from current-year
appropriations requires approval of the Finance Control Board.

Date of Vote: September 30, 2008

Mayor’s Office $ 256.20
Law Department $ 15,607.38
Treasurer’s Office 4.965.60
Total: $ 20,829.18
Voted:

Chris Gabribli, Chairman

Springfield Finance Control Board

s

Wayman Le
City Clerk
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

# 09-30-05-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of
2004, An Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Delegating Travel Authorization
to the Executive Director

WHEREAS, Chapter 169 of the Acts of 2004, sections 4(d)(8) and 4(d)(20), give the Finance Control Board
("Board") authority over all city employees and personnel matters, including the terms and conditions of
employment of such employees, and the Board may delegate or otherwise assign these powers with the
approval of the Secretary for Administration and Finance; and

WHEREAS, the Board recognizes that from time to time, appointed City employees are offered: (1) free or
discounted travel and lodging expenses, including meals, of substantial value that serve legitimate public
purposes; (2) reimbursement for out of pocket travel expenses, including transportation, lodging, meals, and
conference fees, for participation in a legitimate speaking engagement whose purpose is to provide education
to conference participants; and/or (3) free or discounted admission of substantial value to an event which
serves a legitimate public purpose; as described in 930 Code of Mass. Regulations, sec. 5.05(1)-(3)

("Regulations”);

WHEREAS, Regulations issued by the State Ethics Commission require an appointed public employee, prior
to accepting such offers or reimbursements, to: (a) file a disclosure with their appointing authority; and (b) to
obtain an "advance determination” from their appointing authority, that the travel, reimbursement and/or
admission "serves a legitimate public purpose and that the benefit to the government of the employee's
participation outweighs any non-work related benefit to the employee or the private sponsor, taking into
account the extent to which such travel, reimbursement and/or admission may convey an appearance of
special benefit for any employee.” See Regulations, secs. 5.05(1)(b), (2){b), and (3)(b).

NOW THEREFORE, the Board hereby delegates to the Executive Director, in his discretion, authority to make
the "advance determinations" referred to in the Regulations, and to execute and file the necessary findings

and statements related thereto on behalf of the Board.

Executive Order approved by the Finance Control Board on September 30, 2008:

~

1
CHrié Gabriell/ Chairman
FinanceyControl Board

Ay ﬁ—u
ayman Le? ' .
Clerk of the Board

61109 v.2
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\’J Approved:

Secretary for Administratio;'r and Finance
Date signed: .

61109 v.2



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER

# 09-30-06A-2008 .

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

Fiscal Year 2009 Capital Budget Order July 1, 2008 to June 30, 2009
Date of Vote: September 30, 2008

ORDERED:

That the Finance Control Board accepts and approves the Captial Improvement Plan for Fiscal Years 2009
through 2012, with an FY09 Capital Budget funded in the amount of Twenty Three Million Two Hundred Fifty
Six Thousand Six Hundred Fifty Seven Dollars ($23,256,657) for the purpose of funding the following projects,
as itemized in the attached Exhibit A. These projects are based upon departmental ratings and are reviewed by

the Capital Improvement Planning Committee.

Voted:

//M\M

Chfis Gabrielj/ Chairman
Springfield Finance Control Board

Witps e

City Clerk




FY09 Capital Budget

Department

Capital Asset Constr.
City
DPW
DPW
Facilities
Facilities
Facilities
Facilities
Facilities
Finance
Fire

Fire
Housing
ITD )
ITD

ITD

ITD

ITD
Libraries
Parks
Parks
Parks
Parks

Planning and Eco. Dev.
Planning and Eco. Dev.

Facilities

Project

Demolition of property for White Street
Purchase Vehicles

Flood Contro! Plan

Road Resurfacing and Sidewalks
Deberry - Outdoor Classroom
Talmadge Wall

Symphony Hall - Lighting and Windows
Forest Park Maintenance Facility

Fire Alarm Systems

Adminstrative Costs

Portable Jacks (6) Hydraulic Lifts
White Street Fire Station

Demolition of Structures

Munis Utility Module

Time Report System

Munis Software Upgrade

Permitting and Inspection Software
Integratéd Payroll System

Building Accessibility - Forest Park Library
Aquatic Gardens/Pecousic Brook NOI
Greenleaf Road

Amphitheatre Parking Lot

Van Horn Dam Study

South End Urban Renewal

Chapman Valve Industrial Project

OId First Church (reimbursement)
Sub-Total: Bonded Projects

Sub-Total: Pay-Go Capital

Sub-Total: Unexpended Bond Proceeds

Grarid Total -

Amount

$ 75,000
$ . 400,000
$ 720,000
$ 2,200,000
$ 181,250
$ 317,763
$ 628,000
$ 350,000
$ 780,000
$ 225,000
$ 56,000
$ 5,000,000
$ 750,000
$ 136,440
$ 950,000
$ 200,000
$ 250,000
$ 600,000
$ 361,617
$ 38,600
$ 31,000
$ 31,000
$ 175,000
$ 6,200,000
$ 1,700,000

(-2

900,000

19,500,000
2,449,290
1,307,380

- I )

$ 23,256,670

Funding Source

Pay Go

Pay Go

Pay Go
Bond

Pay Go
Unexpended
Unexpended
Bond

Pay Go
Bond

Pay Go
Bond

Bond

Pay Go
Bond

Bond

Bond

Bond
Unexpended
Pay Go

Pay Go

Pay Go
Bond

Bond

Bond

Bond

Group

> ww > > > > > >
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Bonded Projects

Department

DPW

Facilities

Finance

Fire

Housing

ITD

ITD

ITD

ITD

Parks

Planning and Eco. Dev.
Planning and Eco. Dev.

Facilities

Project

Road Resurfacing and Sidewalks
Forest Park Maintenance Facility
Capital Asset Administrative Costs
White St. Fire Station

Demolition of Structures

Time Report System

Munis Software Upgrade
Permitting and Inspection Software
Integrated Payroll System

Van Horn Dam Study

South End Urban Renewal
Chapman Valve Industrial Project

Old First Church (reimbursement)

Total

L B B B I R R R - - )

-]

=]

Amount

2,200,000
350,000
225,000

5,000,000
750,000
950,000
200,000
250,000
600,000

175,000 -

6,200,000
1,700,000

900,000

19,500,000

Group

w >

W >we > >



Proposed Pay Go Capital Projects for FY09

Department Project Amount Group
Capital Asset Constr. Demolition of property for White Street $ 75,000 A
City Purchase Vehicles $ 400,000 A
DPW Flood Control Plan $ 720,000 A
Facilities Deberry - Outdoor Classroom $ 181,250 A
Fire Portable Jacks (6) Hydraulic Lifts $ 56,000 A
ITD MUNIS Utility Module $ 136,440 A
Parks Aquatic Gardens/Pecousic Brook NOI $ 38,600 A
Parks Greenleaf Road $ 31,000 A
Parks Ampbhitheatre Parking Lot $ 31,000 A
Facilities Fire Alarm Systems $ 780,000 A

@S

Total 2,449,290



Proposed Unexpended Bond Proceeds Projects

Department Project Amount Group
Facilities Talmadge Wall $ 317,763 A
Facilities Symphony Hall - Lighting and Windows $ 628,000 A
Libraries - Building Accessibility - Forest Park Library $ 361,617 A

- Total _ . $ 1,307,380



I move to amend order 6A by inserting the following:
That the City of Springfield appropriate two million one hundred thousand dollars
($2,100,000) from the stabilization reserve fund to the debt service line item to cover the
_cost of repurchasing the City’s 2008 bond anticipation notes (BANS).
Appropriation From: Stabilization Reserve Fund
8217-00-000-0000-0000-000000-0000000-397000
$2,100,000
Appropriation To: Debt Service

0100-70-145-0000-0000-0010-000000-0000000-591000

$2,100,000



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

# 09-30-06B-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An Act
Relative to the Financial Stability of the City of Springfield.

An Executive Order related to and authorizing certain transfers of unexpended bond proceeds.

The Board pursuant to its authority under Chapter 169 of the Acts of 2004 hereby authorizes the
following order:

WHEREAS, the City of Springfield, Massachusetts desires to use unexpended bond proceeds
from prior bond issues currently held in its Bond Holding Account in the amount of $1,307,380.00 in
connection with the financing of the following projects: 1) the construction and reconstruction of the
Talmadge School Wall ($317,763.00); 2) the purchase and installation of doors and windows for
Symphony Hall ($628,000.00); and 3) the remodeling and constructing of additions to Forest Park
Library for building accessibility ($361,617.00) (collectively, the “Projects™);

Ordered: that the sum of One Million Three Hundred Seven Thousand Three Hundred Eighty
Dollars ($1,307,380.00) is hereby transferred from unexpended bond proceeds for completed projects
held in the Bond Holding Account and is allocated to the Projects in the amounts set forth below:

Talmadge School Wall
$317,763.00

Date Loan

Unexpended Total Bond Order Approved

Project Proceeds Amount by Mayor
Improve Johnson School $213,778.06 $1,200,000.00 03/21/2001
Public Building Repair - 3,068.72 500,000.00 03/21/2001
Fire and Public Safety 26,208.33 4,500,000.00 05/04/1999
Renovations Golf 10,268.15 4,210,000.00 09/15/1999
Repair School Building 52,195.34 1,000,000.00 10/22/1996
GEO Info Systems 10,749.03 242,000.00 10/06/1994
Remodel Disability 756.79 2,000,000.00 06/14/1995
Tapley St. Facility 738.58 1,700,000.00 02/07/1995

Total $317,763.00

BOSI111 12319680.1



Symphony Hall — Doors and Windows

$628,000.00

Unexpended

Project Proceeds
Composting Facility $ 400,000.00
Roof Repairs/School Building 9,604.51
Roof Repairs/School Building 4,055.19
Repair School Building 57,032.48
Repair School Building 15,256.50
Tapley St. Facility 4,238.95
Mason Square 108,093.20
N Block Grant Construction 29,719.17
Total $628,000.00

Date Loan

Total Bond Order Approved

Amount

$ 400,000.00
835,000.00
835,000.00
2,000,000.00
1,740,000.00
1,700,000.00
1,200,000.00
150,000.00

Building Accessibility — Forest Park Library

$361,617.00

Unexpended

Project Proceeds
Tapley Phase 1] $172,941.70
Street Construction 76,992.47
North End Renewal Industrial Park 5,465.14
Traffic Signal Replacement 2,659.09
Renovations Golf 103,558.60
Total $361,617.00

Total Bond
Amount
$2,100,000.00
1,375,000.00
600,000.00
150,000.00
4,210,000.00

By Mayor
04/16/1993
10/06/1994
04/16/1993
03/05/1997
04/15/1992
02/07/1995
12/27/1988
11/01/1988

Date Loan

Order Approved

By Mayor
03/21/2001
06/14/1995
07/30/1993
04/16/1993
09/15/1999

Approved by a roll-call vote of the Springfield Finance Control Board, with S yea votes and Q nay

votes, at its meeting held on September 30, 2008.

7 =
Wiyt e

e ih, Nedl

BOS111 12319680.1



C

City of Springfield Unexpended Bond Proceeds

From Account: To Account:

Account Project Amount Term Project Amount Term
3299-133-0001-06-3259-20 improve Johnson School 213,778 18 Talmadge Wall 317,763 20
3299-133-0001-06-3258-20 Pubtic Building Repair 3,069 18
3299-133-0001-06-3253-20 Fire and Public Safety 26,208 20
3399-133-0001-06-3321-20 Renovations Golf 10,268 20
3299-133-0001-06-3239-20 Repair School Building 52,195 18
3099-133-0001-06-3018-10 Geo Info Systems 10,749 20
3299-133-0001-06-3248-20 Remodel Disability 757 18
3299-133-0001-06-3243-20 Tapley St. Facility 739 20
3599-133-0001-06-3544-10 Composting FaciTiTy 400,000 20 Symphony Hall 628,000 20
3299-133-0001-06-3237-20 Roof Repairs - School Building 9,605 18
3299-133-0001-06-3241-20 Roof Repairs - School Building 4,055 18
3299-133-0001-06-3247-20 Repair School Building 57,032 18
3299-133-0001-06-3239-20 Repair School Building 15,257 19
3299-133-0001-06-3243-20 Tapley St. Facility 4,239 20
3099-133-0001-06-3013-20 Mason Square 108,093 19
3599-133-0001-06-3508-10 N Block Grant Construction 29,719 9

Building Accessibility - Forest Park
3299-133-0001-06-3255-10 Tapley Phase Il 172,941 18 Library 361,617 20
3599-133-0001-06-3549-10 Street Construction 76,992 20
3099-133-0001-06-3016-20 North End Renewal Industrial 5,465 18
3599-133-0001-06-3541-10 Traffic Signal Replacement 2,659 8
3399-133-0001-06-3321-20 Renovations Golf 103,559 17
Totals 1,307,380 Totals 1,307,380




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
# 09-30-07-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts
of 2004, An Act Relative to the Financial Stability of the City of Springfield.

A Vote Amending the Revised Ordinances of the City of Springfield relative to
Increases in Salary for Contemplated Retirement in Certain Cases

Pursuant to its authority under Sections 4(b), 4(c), 4(d)(1), 4(d)(2), 4(d)(8), 4(d)(15) and
4(d)(20) of Chapter 169 of the Acts of 2004, the Springfield Finance Control Board, be it
ordained by the Finance Control Board of the City of Springfield that it hereby Amends
the Revised City Ordinances as follows:

“AMENDING TITLE 3, OF THE REVISED ORDINANCES OF THE CITY OF
SPRINGFIELD, 1986, AS AMENDED, AND HEREBY FURTHER AMENDED
BY REPEALING CHAPTER 3.12.060: INCREASE IN SALARY FOR
CONTEMPLATED RETIREMENT IN CERTAIN CASES

Title 3, of the Revised Ordinances of the City of Springfield, 1986, as amended,
hereby further amended by Repealing Chapter 3.12.060: Increase in Salary for
Contemplated Retirement in Certain Cases.

This repeal shall be effective in respect to any employee whose retirement occurs
after October 1, 2008, but shall not be applicable to any employee who has
notified, in writing, his department head and the retirement board of his intention
to retire, prior to October 1, 2008. (Prior code §2-26(1))

Ml

Asst/Askociate Clt‘)’pSOllCltOl‘ /

7roved by the Finance Control Board September 30, 2008:

‘Chairman\J
Finance Control Board

c.%,
¢ rhy cled




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

# 09-30-09-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of
2004, An Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Regarding Billing for
Solid Waste Collection and Disposal Services
(Amending Executive Order #12-18-11)

WHEREAS, on December 18, 2008, the Finance Control Board approved Executive Order #12-18-11, "An
Executive Order Implementing a Trash Fee for Non Bulky Item Solid Waste Collection and Disposal Services"
which adopted certain terms and conditions for the program, including authorizing the mailing of quarterly
Trash Fee bills (see paragraph "G"); and

WHEREAS, the Executive Order #12-18-11 delegated to the Executive Director the power to adopt rules and
regulations for the implementation and administration of the Fee; and

WHEREAS, the Finance Control Board recognizes it is in the City's best interests to have flexibility in the
billing schedule for the Trash Fee in order to improve administrative efficiency and collection rates;

NOW THEREFORE, it is ORDERED that Executive Order #12-18-11, paragraph G, is hereby amended to
authorize the City to issue Trash Fee bills "annually, semi-annually or quarterly, or on such other schedule as
may be determined through regulations adopted by the Executive Director in his discretion, for so long as the
Finance Control Board is in existence, and thereafter, by the Mayor".

Executive Order approved by the Finance Control Board on September 30, 2008:

CHiris Gabrigl"Chairman
Finance control Board

NS uy b %&
Wayman Lge Y
Clerk of the Board

61096



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

# 09-30-10-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of
2004, An Act Relative to the Financial Stability of the City of Springfield.

A Vote Authorizing the Executive Director to Execute
a Memorandum of Understanding
with regard to Massachusetts Career Development Institute, Inc.

Pursuant to its authority under Sections 4(b), 4(c), 4(d)(1), 4(d)(6) and 4(d)(20) of Chapter 169 of
the Acts of 2004, and pursuant to Mass. General Laws Chapter 30B, Section 1(b)(30), the
Springfield Finance Control Board authorizes the Executive Director to Execute a Memorandum of
Understanding with the Massachusetts Career Development Institute, Inc. substantially in accordance
with the terms contained in the Memorandum of Understanding attached hereto and take all action

necessary in furtherance thereof.

Approved by the Finance Control Board September 30, 2008:

(sl L

CHfris Gabrieli,JChairman
Finance Control Board

W e

¢ ity tlnk

54778 v.3



The Commonwealth of Massachusetts

Springfield Finance Control Board
36 Court Street, Room 312
Springfield, MA 01103

CHRIS GABRIELI
CHAIRMAN

Il

H1.

IV.

VL

VIL

VIIL

IX.

XI.

XII.

MEETING AGENDA
June 9, 2008
Room 220, City Hall
10:30 AM
Item Start Time
Public Comment 10:30
11:00

Approval of Minutes

Acceptance and Expenditure of Grant Funds for Putnam
Vocational Technical High School Project

Acceptance and Expenditure of Grant Funds for the
Department of Parks, Buildings and Recreation Management

Amendment of Contract Term: Police Commissioner

Approval of 43D Technical Assistance Grant Application Submission

Update — Implementation of Code Enforcement Study

Authorization to Execute Amendment to Covanta Landfill Service Agreement
Amendment of Bond Order

Budget Presentation

New Business

Adjournment to Executive Session



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#06-09-03-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Accepting Grant Funds

Pursuant to its authority under Sections 4(a), 4(b), 4(c), and 4(d)(20) of Chapter 169 of the Acts
of 2004, and Mass. General Law chapter 44, section 53A, the Finance Control Board hereby authorizes
the City of Springfield School Building Commission to accept the grant funds listed below, to deposit the
same with the City Treasurer, to be held as a separate account, and to expend the same for the purposes of

the grant, without further appropriation:

Grant from the Massachusetts Technology Collaborative
For the Putnam Vocational Technical High School Project $100,000.00.

Executive Order approved by the Finance Control Board on June 9, 2008:

CHristopher J}abrieli, Chairman

Springfield Finance Control Board
Wayman Lee& J

Clerk of the Finance Control Board

59901



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

# 06-09-04-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An Act
Relative to the Financial Stability of the City of Springfield.

An Executive Order Accepting Monetary Gifts

Pursuant to its authority under Sections 4(a), 4(b), 4(c), and 4(d)(20) of Chapter 169 of the Acts of
2004, and Mass. General Law chapter 44, section 53A, the Finance Control Board hereby authorizes the City
of Springfield Department of Parks, Buildings and Recreation Management to accept the monetary gifts listed
below, to deposit the same with the City Treasurer, to be held as a separate account, and to expend the same for

the purposes of the gifts, without further appropriation:

1) Gift of Twenty-Five Thousand Dollars (825,000.00) from L.A. Fitness for
the installation of a new playground at the Glickman Elementary School;

and

2) Gift of Twenty-Two Thousand Seven Dollars ($22,007.00) from the
Glickman School Parent-Teacher Organization for the installation of a new
playground at the Glickman Elementary School.

Executive Order approved by the Finance Control Board on June 9,2008:

abrieli, Chairman
Springfield Finance Control Board

Wayman Leg, A
Clerk of the Finance Cpntrol Board

60052



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#06-09-06-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, 4n
Act Relative to the Financial Stability of the City of Springfield.

An Order Granting Authority to the Chief Development Officer for the City of Springfield
to Submit a 43D Technical Assistance Grant Application on Behalf of the City

WHEREAS, the City's economic growth and development, along with the jobs it can provide, are critical to
Springfield's future success;

WHEREAS, the State, pursuant to Chapter 43D, affords municipalities an opportunity to provide further
marketing and expedited permitting incentives for potential development on selected parcels;

WHEREAS, the requirements of Chapter 43D requires municipalities to render permit decisions within 180 days
or less on the selected parcels;

WHEREAS, for the selected industrially zoned parcels, it is fully anticipated that the City will be able to meet the
180 day requirement at the very least;

WHEREAS, pursuant to Chapter 169 of the Acts of 2004, the Springfield Finance Control Board has been
granted the authority to exercise all powers under the General Laws and this or any other special act, any
charter provision or ordinance that any elected official of the city may exercise, acting separately or jointly;

WHEREAS, the Springfield Finance Control Board herby approves the Chapter 43D Technical Assistance Grant
application to apply for technical assistance funds and designate the Springfield Smith & Wesson Industrial Park
(parcel number 10360-0245) and the Chicopee River Business Park (parcel number 02195-0100) Priority

Development Sites; and

IT IS FURTHER ORDERED, that the Chief Development Officer for the City of Springfield is authorized to
submit this 43D Technical Assistance Grant Application on behalf of the City of Springfield.

Executive Order approved by the Finance Control Board on June 9, 2008:

€hris Gadrieli, Chairman
Springfield Finance Control Board

“D\J%o\ Nee

Wayman Lez /
Clerk of the Board

59578



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#06-09-05-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, 4n
Act Relative to the Financial Stability in the City of Springfield.

An Executive Order Approving an Employment Contract with
Police Commissioner William J. Fitchet

WHEREAS, on March 27, 2008, the Springfield Finance Control Board approved "Executive Order 03-27-09-
2008", appointing William J. Fitchet as Police Commissioner for a term not to exceed three (3) years, and
authorized the Executive Director to negotiate a performance-based employment contract consistent with this

order; and

WHEREAS, the Executive Director has negotiated a draft contract with Commissioner Fitchet, for a term of
five (5) years,

NOW THEREFORE, IT IS HEREBY ORDERED:

Acting pursuant to the powers granted by Sections 4(a), 4(b), 4(d)(8) through 4(d)(11), and 4(d)(20) of Chapter
169 of the Acts of 2004, the Finance Control Board hereby:

(1) amends so much of Executive Order 03-27-09-2008 as limits the term of the employment
contract to a period "not to exceed three (3) years", and authorizes said contract to contain a term
of “five (5) years"; and

(2) authorizes the Mayor and the Executive Director to execute an employment contract with
Police Commissioner William J. Fitchet on behalf of the Board.

Ex/ezz:(;cier pproved by the Finance Control Board on June 9, 2008:

hristophdr Gabrieli, Chairman
Springfigld Finance Control Board

lop K

Wayman Leg /
Clerk of the Board

59416 v.3



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#06-09-06-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Order Granting Authority to the Chief Development Officer for the City of Springfield
to Submit a 43D Technical Assistance Grant Application on Behalf of the City

WHEREAS, the City's economic growth and development, along with the jobs it can provide, are critical to
Springfield’s future success;

WHEREAS, the State, pursuant to Chapter 43D, affords municipalities an opportunity to provide further
marketing and expedited permitting incentives for potential development on selected parcels;

WHEREAS, the requirements of Chapter 43D requires municipalities to render permit decisions within 180 days
- OF less on the selected parcels;

WHEREAS, for the selected industrially zoned parcels, it is fully anticipated that the City will be able to meet the
180 day requirement at the very least; :

WHEREAS, pursuant to Chapter 169 of the Acts of 2004, the Springfield Finance Control Board has been
granted the authority to exercise all powers under the General Laws and this or any other special act, any
charter provision or ordinance that any elected official of the city may exercise, acting separately or jointly;

WHEREAS, the Springfield Finance Control Board herby approves the Chapter 43D Technical Assistance Grant
application to apply for technical assistance funds and designate the Springfield Smith & Wesson Industrial Park
(parcel number 10360-0245) and the Chicopee River Business Park (parcel number 02195-0100) Priority
Development Sites; and

IT IS FURTHER ORDERED, that the Chief Development Officer for the City of Springfield is authorized to
submit this 43D Technical Assistance Grant Application on behalf of the City of Springfield.

Executive Order approved by the Finance Control Board on June 9, 2008:

%;a;ﬁ, Chairman
Springfield Finance Control Board

o Ubyp 7

Wayman Leé ¥
Clerk of the Board

39578



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#06-09-09-2009

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield. ,

An Executive Order to amend a certain bond authorization.

The Board pursuant to its authority under Chapter 169 of the Acts of 2004 hereby authorizes the
following order: :

Ordered: that Order No. 1-17-08-2008 of the Board passed January 17, 2008, which
appropriated and authorized a borrowing in the amount of Eleven Million dollars ($11,000,000) to
finance various capital projects, is hereby amended to increase the amount of the appropdation and
boirowing authorized pursuant to such Order to the amount of Nineteen Million Five Hundred
Thousand Dollars (§19,500,000) and to include the following additional projects to be funded
thereunder: streetscape improvements, road improvements, improvements to parks, the acquisition
of a parcel of land and any buildings thereon located at the so-called Chapman Valve site (consisting
of approximately 54 acres, more or less, in the central/eastern section of the City of Springfield,
known as the Indian Orchard neighborhood, bordered on the North by Worcester Street, Easterly
by a private way known as Mozxon Street and property of others, Southerly by Oak Street and
Westerly by Pinevale Street and property of others) and any engineering costs related to determining
the scope of any remediation of the contamination at such site and the costs of any demolition and
site clearing at such site, and any costs incidental and related thereto.

Approved by a roll-call vote of the Springfield Finance Control Board, with 5 yea votes and
_O_nay votes, at its meeting held Junce 4 2008

Wiy T

BOSI11 12280010.3






COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#05-21-03A-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Accepting Grant Funds

Pursuant to its authority under Sections 4(a), 4(b), 4(c), and 4(d)(20) of Chapter 169 of the Acts
of 2004, and Mass. General Law chapter 44, section 53A, the Finance Control Board hereby authorizes
the City of Springfield Department of Capital Asset Construction to accept the grant funds listed below,
to deposit the same with the City Treasurer, to be held as a separate account, and to expend the same for

the purpose of the grant, without further appropriation:

State Grant: Massachusetts Highway Department $250,000.00

Grant to reimburse the City in the amount of $250,000.00 for the construction of
Walkways/Bikeways (Phase II) in Forest Park. Funds earmarked by a
Transportation Bond Bill allocation within the Acts of 2006.

Executive Order approved by the Finance Control Board on May 21, 2008:

e

‘ChristophePGabrieli, Chairman
Springfield Finance Control Board

logn 2

Wayman Lee
Clerk of the Finance Control Board
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#05-21-03C-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of
the Acts of 2004, An Act Relative to the Financial Stability of the City of
Springfield.

An Executive Order Accepting Grant Funds

Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter

- 169 of the Acts of 2004, and Mass. General Law Chapter 44 Section 53A, the
Finance Control Board authorizes the Fire Department to accept the grant funds
listed below, to deposit the same with the City Treasurer, to be held as a separate
account, and to expend the same for the purposes of the grant, without further
appropriation:

State Grants: Fire Safe Grant $10,200.00

By its Chairman

W del

Y,

dofl  Kee
Wayman Lée )
Clerk of the Finance Control Board




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#05-21-03B-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of
the Acts of 2004, An Act Relative to the Financial Stability of the City of

Springfield.

An Executive Order Accepting Grant Funds

Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter
169 of the Acts of 2004, and Mass. General Law Chapter 44 Section S3A, the
Finance Control Board authorizes the Police Department to accept the grant funds
listed below, to deposit the same with the City Treasurer, to be held as a separate
account, and to expend the same for the purposes of the grant, without further

appropriation:

State Grants: Statewide Emergency Telecommunications

Board Training Grant $101,000.00

Other Grants: Mason Square Weed & Seed Community

Coalition $50,000.00

By its Chairman

7”1 )\J&»/@ Kne

Wayman Lee/
Clerk of the Finance Control Board



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#05-21-04-2008

This Executive Order is issued pursuant to the provnslons of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability in the City of Springfield.

An Executive Order Affirming the Appointment of Dr. Alan J. Ingram
as Superintendent of Schools for the City of Springfield

IT IS HEREBY ORDERED:

That the Springfield Finance Control Board, acting pursuant to thé powers granted by Sections 4(a), 4(b),
4(d)(1), 4(d)(8), and 4(d)(20) of Chapter 169 of the Acts of 2004, hereby affirms its vote of May 6, 2008 to
appoint Dr. Alan J. Ingram as Superintendent of Schools for the City of Springfield.

The appointment is made subject to the completion of background review and reference checks, and
successful contract negotiation.

The Board further authorizes the Executive Director to negotiate an employment contract with Dr. Alan J.
Ingram consistent with this Order.

Executive Order approved by the Finance Control Board on May 21, 2008:

‘Efiristopher Gabrieli, Chairman
Springfield Finance Control Board

MW Vg Fee

Wayman Leé
Clerk of the Board
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
#05-21-05-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

ORDERED:
In accordance with the provisions of Massachusetts General Laws Chapter 40, section 5B and pursuant to its

authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of 2004. The Finance Control
Board wishes to transfers funds to the costs associated with a management training program for the City.

Date of Vote: May 21, 2008

ORDERED:
Transfer From:

Indirect Costs

0100-10-135-0000-0000-0010-000000-0000000-578700
$90,000

Transfer To:
City Auditor — Professional Services

0100-10-135-0000-0000-0010-000000-0000000-530105

$90,000

C};’ristopher @ﬁeli, Chairman
Springfield Finance Control Board

WMoy Ko

\‘(7ayrnan Lee/
City Clerk




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#05-21-06-2008

This Exective Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An At
Relative to the Financial Stability of the City of Springfield ’

ORDERED:
Pursuant to Massachusetts General Law Chapter 44, Section, 64, attached is a listing of unpaid bills from a
previous fiscal year. A transfer is required from the indirect cost account within the Auditor’s budget because

the Housing and ITD departments do not have sufficient funds in their accounts. The funds will be transferred
to the Advertising account within the Finance Department.

Date of Vote: May 21, 2008
Transfer From:
Auditor - Indirect Costs
0100-10-135-0000-0000-001 0-000000-0600000-578700
$1,401.07
Transfer to:

Finance — Advertising Budget
0100-10-133-0000-0000-0010-000000-0000000-534300

$1,401.07

hnsiGabx\ie}h Chairman
Springfield Finance Control Board

Wayman Lee/
City Clerk



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
#05-21-08-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, A»
Act Relative to the Financial Stability of the City of Springfield.

ORDERED:
In accordance with the provisions of Massachusetts General Laws Chapter 40, section 5B and pursuant to its

authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of 2004. The Financial Control
Board wishes to transfers funds to pay for the first phase of a contract with UMASS Dartmouth and Massinc.

for the development of an economic development growth strategy.

Date of Vote: May 21, 2008

ORDERED:
Transfer From:

Indirect Costs

0100-10-135-0000-0000-0010-000000-0000000-578700
$125,000

Transfer To:
Economic Development - Professional Services
v 0100-10-175-0000-0090-000000-0000000-530105
$125,000
Voted:

L5 dAA

ristophet-Gabrieli, Chairman
Springfield Finance Control Board

Wy e

yman Lee J
. City Cletk
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER .
#05-21-11-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An Act
Relative to the Financial Stability in the City of Springfield.

An Executive Order Authorizing the Department of Public Works to Implement
Regulations for a Pay-as-You-Throw system for
Non Bulky Item Solid Waste Collection and Disposal Services

WHEREAS, Solid Waste collection and disposal services is in accordance with the government's police power
to protect the public health, the State Sanitary Code, 105 Code of Massachusetts Regulations Section 410,
Sections 410.601,410. 602 and 410.603, and City Ordinances that require proper disposal of solid waste; and

WHEREAS, the City of Springfield provides services which include the curbside collection and disposal of non-
bulky item solid waste, recyclables, and yard waste for a flat fee to cover costs of City Services; and

WHEREAS, Section 4(d)(15) of Chapter 169 of the Acts of 2004 authorizes the Finance Control Board to
promulgate rules and regulations governing the operation and administration of the city; and

WHEREAS, Section 4(d)(20) of Chapter 169 of the Acts of 2004 authorizes the Finance Control Board to
exercise all powers under the General Laws and this or any other special act, any charter provision or
ordinance that any elected official of the city may exercise, acting separately or jointly; and

WHEREAS, a system where residents only pay for each unit of waste discarded, cor"nmonly known as “Pay-
as-You-Throw” would be fairer and more environmentally sound than the current system;

NOW THEREFORE, IT IS HEREBY ORDERED:

Pursuant to the authority granted under section Chapter 169 of the Acts of 2004, and Mass. Gen. Law ch. 44,
§28C, the Finance Contro! Board that the City's Department of Public Works is authorized to develop and
implement rules and regulations, with the approval of the Mayor, for a “Pay-as-You-Throw” system each
dwelling unit and commercial unit who voluntarily elects to receive such City Services from the City of
Springfield (hereinafter referred to as the “Customer”) delegates to the Mayor the power to adopt rules and
regulations for the implementation and administration of a “Pay—as-You-Throw” system.

Executive Order approved by the Finance Control Board on May 21, 2008:

(VN

Christophef Gabrieli, Chairman
Springfigld Finance Control Board

loge e

Wayman Leg’ '
Clerk of the Board




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#05-21- 0 92008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An Act
Relative to the Financial Stability in the City of Springfield. ’

An Executive Order Authorizing the Department of Public Works to Develop and Implement, and
the Mayor to Adopt
Regulations for a Pay-as-You-Throw system for
Non Bulky Item Solid Waste Collection and Disposal Services

WHEREAS, Solid Waste collection and disposal services is in accordance with the govermnment's police power
to protect the public health, the State Sanitary Code, 105 Code of Massachusetts Regulations Section 410,
Sections 410.601,410. 602 and 410.603, and City Ordinances that require proper disposal of solid waste; and

WHEREAS, the City of Springfield provides services which include the curbside collection and disposal of non-
bulky item solid waste, recyclables, and yard waste for a flat fee to cover costs of City Services; and

WHEREAS, Section 4(d)(15) of Chapter 169 of the Acts of 2004 authorizes the Finance Control Board to
promulgate rules and regulations governing the operation and administration of the city; and

WHEREAS, Section 4(d)(20) of Chapter 169 of the Acts of 2004 authorizes the Finance Control Board to
exercise all powers under the General Laws and this or any other special act, any charter provision or
ordinance that any elected official of the city may exercise, acting separately or jointly; and

WHEREAS, a system where residents only pay for each unit of waste discarded, commonly known as “Pay-
as-You-Throw” would be fairer and more environmentally sound than the current system;

NOW THEREFORE, IT IS HEREBY ORDERED:

Pursuant to the authority granted under section Chapter 169 of the Acts of 2004, and Mass. Gen. Law ch. 44,
§28C, the Finance Control Board that the City's Department of Public Works is authorized to develop and
implement rules and regulations, with the approval of the Mayor, for a “Pay-as-You-Throw” system each
dwelling unit and commercial unit who voluntarily elects to receive such City Services from the City of
Springfield (hereinafter referred to as the “Customer”) delegates to the Mayor the power to adopt rules and
regulations for the implementation and administration of a “Pay—as-You-Throw" system.

Executive Order approved by the Finance Control Board on May 21, 2008:

Christopher Gabrieli, Chairman
Springfield Finance Control Board

Wayman Lee
Clerk of the Board



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#04-17-03-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Order Authorizing the Procurement of an Independent Study
Regarding the Use of a Project Labor Agreement and
Appropriating Funds Therefore

WHEREAS, at a meeting on April 8, 2008, the City of Springfield School Building Commission voted to seek an
independent study regarding the use of a Project Labor Agreement ("PLA") on the Putnam Vocational Technical
High School and Forest Park Middle School construction projects, and to request an appropriation of funds from
the Finance Control Board for that purpose; and

WHEREAS, a PLA is an agreement entered into by the Owner of the project, the various signatory unions and
" the Contractor hired to construct the project. The PLA states that Contractors may only employ persons
referred through the union hiring halls (except for high level supervisors), unless the unions are unable to
provide qualified workers. The PLA usually requires contractors (union and non-union) to contribute to
established union employee benefit funds, comply with uniform work schedules, holidays, work assignments,
_ and overtime provisions. The PLA would prohibit the Unions from discriminating against persons who were not
previously union members in referring workers to contractors. The PLA would provide a uniform “grievance
procedure” for resolving disputes, usually resulting in arbitration for unresolved disputes. In return, the unions
who are parties to the PLA agree not to picket, stop work, strike, etc., for the duration of the project.

WHEREAS, under Massachusetts law, a PLA may not be used on a public building construction project unless
the awarding authority, through a "carefully reasoned process”, concludes that in light of the size, duration,
timing and complexity of the project, that the use. of a PLA is the only way to achieve the goals of the
competitive bidding laws, which are: (i) to obtain the lowest price that competition can secure; (i) place all
contractors on an equal footing; and (iii) promote labor harmony. See Callahan v. City of Malden, 430 Mass.
124 (1999). '

NOW THEREFORE, BE IT ORDERED, in accordance with Sections 4(a), 4(b), 4(c), 4(d)(6) and 4(d)(20) of
Chapter 169 of the Acts of 2004, that the Finance Control Board authorizes the School Building Commission to
procure the services of an independent consultant to perform a carefully reasoned study of whether the use of a
PLA would be authorized on the Putnam School project under the legal requirements set forth in the Callahan
case and applicable Massachusetts law, on the condition that the consultant recommended to conduct this
study be approved by the Executive Director, that the final report of the selected consultant be subject to the
review and approval of the Executive Director, and that the final report, once completed, be forwarded to the
Board for its review; and : ‘

IT IS FURTHER ORDERED, that the Executive Director bring to the Board a request for appropriation to fund
this study once a consultant is selected through competitive procurement.

59578



Executive Order approved by the Finance Control Board on April 17, 2008:

-
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#04-17-03-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Order Authorizing the Procurement of an Independent Study
Regarding the Use of a Project Labor Agreement and
Appropriating Funds Therefore

WHEREAS, at a meeting on April 8, 2008, the City of Springfield School Building Commission voted to seek an
independent study regarding the use of a Project Labor Agreement ("PLA") on the Putnam Vocational Technical
High School and Forest Park Middle School construction projects, and to request an appropriation of funds from

the Finance Control Board for that purpose; and

WHEREAS, a PLA is an agreement entered into by the Owner of the project, the various signatory unions and
the Contractor hired to construct the project. The PLA states that Contractors may only employ persons
referred through the union hiring halls (except for high level supervisors), unless the unions are unable to
provide qualified workers. The PLA usually requires contractors (union and non-union) to contribute to
established union employee benefit funds, comply with uniform work schedules, holidays, work assignments,
and overtime provisions. The PLA would prohibit the Unions from discriminating against persons who were not
previously union members in referring workers to contractors. The PLA would provide a uniform “grievance
procedure” for resolving disputes, usually resulting in arbitration for unresolved disputes. In return, the unions
who are parties to the PLA agree not to picket, stop work, strike, etc., for the duration of the project.

WHEREAS, under Massachusetts law, a PLA may not be used on a public building construction project unless
the awarding authority, through a “carefully reasoned process”, concludes that in light of the size, duration,
timing and complexity of the project, that the use.of a PLA is the only way to achieve the goals of the
competitive bidding laws, which are: (i) to obtain the lowest price that competition can secure; (ii) place all
contractors on an equal footing; and (iii) promote labor harmony. See Callahan v. City of Malden, 430 Mass.

124 (1999).

NOW THEREFORE, BE IT ORDERED, in accordance with Sections 4(a), 4(b), 4(c), 4(d)(6) and 4(d)(20) of
Chapter 169 of the Acts of 2004, that the Finance Control Board authorizes the School Building Commission to
procure the services of an independent consultant to perform a carefully reasoned study of whether the use of a
PLA would be authorizéd on the Putnam School project under the legal requirements set forth in the Callahan
case and applicable Massachusetts law, on the condition that the consultant recommended to conduct this
study be approved by the Executive Director, that the final report of the selected consultant be subject to the
review and approval of the Executive Director, and that the final report, once completed, be forwarded to the
Board for its review; and ‘

|T. IS FURTHER ORDERED, that the Executive Director bring to the Board a request for appropriation to fund
this study once a consultant is selected through competitive procurement.

59578



' Executive Order approved by the Finance Control Board on April 17, 2008:
~ Jpx ot L
(LAfistophgr Gabrieli, Chairman
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istophglr Gabrieli, Chairman
Financ ntrol Board
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#04-17-03-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Order Authorizing the Procurement of an Independent Study
Regarding the Use of a Project Labor Agreement and
Appropriating Funds Therefore

WHEREAS, at a meeting on April 8, 2008, the City of Springfield School Building Commission voted to seek an
independent study regarding the use of a Project Labor Agreement ("PLA") on the Putnam Vocational Technical
High School and Forest Park Middle School construction projects, and to request an appropriation of funds from
the Finance Control Board for that purpose; and .

WHEREAS, a PLA is an agreement entered into by the Owner of the project, the various signatory unions and
the Contractor hired to construct the project. The PLA states that Contractors may only employ persons
referred through the union hiring halls (except for high level supervisors), unless the unions are unable to
provide qualified workers. The PLA usually requires contractors (union and non-union) to contribute to
established union employee benefit funds, comply with uniform work schedules, holidays, work assignments,
and overtime provisions. The PLA would prohibit the Unions from discriminating against persons who were not
previously union members in referring workers to contractors. The PLA would provide a uniform “grievance
procedure” for resolving disputes, usually resulting in arbitration for unresolved disputes. In return, the unions
who are parties to the PLA agree not to picket, stop work, strike, etc., for the duration of the project.

WHEREAS, under Massachusetts law, a PLA may not be used on a public building construction project unless
the awarding authority, through a "carefully reasoned process”, concludes that in light of the size, duration,
timing and complexity of the project, that the use of a PLA is the only way to achieve the goals of the
competitive bidding laws, which are: (i) to obtain the lowest price that competition can secure; (ii) place all
contractors on an equal footing; and (iii) promote labor harmony. See Callahan v. City of Malden, 430 Mass.
124 (1999). ‘

NOW THEREFORE, BE IT ORDERED, in accordance with Sections 4(a), 4(b), 4(c), 4(d)(6) and 4(d)(20) of
Chapter 169 of the Acts of 2004, that the Finance Control Board authorizes the School Building Commission to
procure the services of an independent consultant to perform a carefully reasoned study of whether the use of a
PLA would be authorized on the Putnam School project under the legal requirements set forth in the Callahan
case and applicable Massachusetts law, on the condition that the consultant recommended to conduct this
study be approved by the Executive Director, that the final report of the selected consultant be subject to the
review and approval of the Executive Director, and that the final report, once completed, be forwarded to the
Board for its review; and ’

IT IS FURTHER ORDERED, that the Executive Director bring to the Board a request for appropriation to fund
this study once a consultant is selected through competitive procurement.

59578



Executive Order approved by the Finance Control Board on April 17, 2008:
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[Afistophgr Gabrieli, Chairman
i ntrol Board
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#04-17-03-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts 0f 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Order Authorizing the Procurement of an Independent Study
Regarding the Use of a Project Labor Agreement and
Appropriating Funds Therefore

WHEREAS, at a meeting on April 8, 2008, the City of Springfield School Building Commission voted to seek an
independent study regarding the use of a Project Labor Agreement ("PLA") on the Putnam Vocational Technical
High School and Forest Park Middle School construction projects, and to request an appropriation of funds from
the Finance Control Board for that purpose; and

WHEREAS, a PLA is an agreement entered into by the Owner of the project, the various signatory unions and
the Contractor hired to construct the project. The PLA states that Contractors may only employ persons
referred through the union hiring halls (except for high level supervisors), unless the unions are unable to
provide qualified workers. The PLA usually requires contractors (union and non-union) to contribute to
established union employee benefit funds, comply with uniform work schedules, holidays, work assignments,
and overtime provisions. The PLA would prohibit the Unions from discriminating against persons who were not
previously union members in referring workers to contractors. The PLA would provide a uniform “grievance
procedure” for resolving disputes, usually resulting in arbitration for unresolved disputes. In return, the unions
who are parties to the PLA agree not to picket, stop work, strike, etc., for the duration of the project.

WHEREAS, under Massachusetts law, a PLA may not be used on a public building construction project unless
the awarding authority, through a "carefully reasoned process”, concludes that in light of the size, duration,
timing and complexity of the project, that the use. of a PLA is the only way to achieve the goals of the
competitive bidding laws, which are: (i) to obtain the lowest price that competition can secure; (i) place all
contractors on an equal footing; and (iii) promote labor harmony. See Callahan v. City of Malden, 430 Mass.

124 (1999).

NOW THEREFORE, BE IT ORDERED, in accordance with Sections 4(a), 4(b), 4(c), 4(d)(6) and 4(d)(20) of
Chapter 169 of the Acts of 2004, that the Finance Control Board authorizes the School Building Commission to
procure the services of an independent consultant to perform a carefully reasoned study of whether the use of a
PLA would be authorized on the Putnam School project under the legal requirements set forth in the Callahan
case and applicable Massachusetts law, on the condition that the consultant recommended to conduct this
study be approved by the Executive Director, that the final report of the selected consultant be subject to the
review and approval of the Executive Director, and that the final report, once completed, be forwarded to the

Board for its review; and

IT IS FURTHER ORDERED, that the Executive Director bring to the Board a request for appropriation to fund
this study once a consultant is selected through competitive procurement.
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Executive Order approved by the Finance Control Board on April 17, 2008:

4
%ﬁophdr Gabrieli, Chairman
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
# 03-03 — 09B-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of
2004, An Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Concerning a purported Contract of Employment for the
Superintendent of Schools

WHEREAS, four members of the School Committee executed a document purporting to be a
“Contract of Employment” for the “Superintendent of Schools” (hereafter referred to as
“Document”) to be “effective as of the 1* day of July 1, 2008;” and,

WHEREAS, said Document does not conform to the requirements for execution of contracts
required by law; and,

WHEREAS, said Document is not in conformance with the provisions of Chapter 169 of the
Acts of 2004 as powers conferred by St. 2004, c. 169 (“the Act”) to the Finance Control Board in
Section 4(d)(8) and (20) of the Act gives the Board, notwithstanding the charter or any city
ordinance to the contrary, to appoint, remove, supervise and control all city employees and have
control over all personnel matters; the board shall hold all existing powers to hire and fire and set
the terms and conditions of employment held by other employees or officers of the city, whether
or not elected . . . ; [and] to exercise all powers under the General Laws and this or any other
special act, any charter provision or ordinance that any elected official of the city may exercise,
acting separately or jointly. With respect to any such exercise of powers by the board, the elected
officials of the city shall not rescind or take any action contrary to such action by the board so
long as the board continues to exist; and

WHEREAS, the Document is contrary to the December 20, 2007 Finance Control Board vote to
conduct a search and selection process for the position of Superintendent of Schools and also the
requirement that all School Department positions above the level of Principal to be approved by
the Executive Director of the Springfield Finance Control Board, acting on behalf of the
Springfield Finance Control Board; and

WHEREAS, the Act itself recognizes that the school department is part of the city government as

Section 4(d)(5) refers to “all departments, offices, boards, commissions, committees, agencies or
other units of the city's government, including the school department” and Section 4(d)(1)

58601



refers separately to the “budgets of the city and the school committee,” and suspends G.L. c. 71,
§ 34; and,

WHEREAS, said Document was presented to the Finance Control Board office on February 28,
2008 and the Act confers the power upon the Finance Control Board in Section 4(d)(18) to alter
or rescind any action or decision of any municipal officer, employee, board or commission
within 14 days after receipt of notice of such action or decision;

NOW THEREFORE, pursuant to its authority under Chapter 169 of the Acts of 2004, the
Finance Control Board hereby rescinds said Document and requires that any further action to
select or enter into a contract with a Superintendent of Schools must have prior approval of the
Finance Control Board.

Date of Vote of Approval by the Finance Control Board: March 3, 2008.

Christopher Gabrieli, Chairman
Finance Control Board

Wayman Lee, Clerk of the Board

535801 2



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
#03-03-09-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Appropriation Order

Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of
2004, and Mass. General Laws chapter 44, sec. 33B(a), the Finance Control Board ("Board")
authorizes a transfer within the General Fund Budget to establish an appropriation to contract with a
consultant to assist in the search for a School Superintendent. This transfer is made upon the
recommendation of the Executive Director, pursuant to authority delegated by the Board on February
21, 2008, and with the written approval of the City Auditor, who's department has control over the
appropriation from which the transfer is to be made, pursuant to Mass. Gen. Laws ch. 44, sec.
33B(a).
Date of Vote: March 3, 2008
ORDERED:
Transfer From:
City Auditor — Reserve for Contingencies
0100-10-135-0000-0000-0010-000000-0000000-578700

$75,000
Transfer To:
Finance Department — Professional Services
0100-10-133-0000-0000-0010-000000-0000000-531005

$75,000

Orqer approved by a 2/3 vote of the Finance Control Board on March 3, 2008:

Christopher Gabrieli, Chairman
Springfield Finance Control Board

Wayman Lee
City Clerk

59222



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD Frbteef

APPROPRIATIONS ORDER
#03-03-03-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Appropriation Order
Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of
2004, and Mass. General Laws chapter 44, sec. 33B(a), the Finance Control Board authorizes a
transfer within the General Fund Budget to establish an appropriation to award a grant agreement to
the Irene E. and George A. Davis Foundation to research and develop a plan to establish a Local
Education Fund (LEF) in the City of Springfield. This transfer is made upon the recommendation of
the Executive Director, pursuant to authority delegated by the Board on February 21, 2008, and with

the written approval of the City Auditor, who's department has control over the appropriation from
which the transfer is to be made, pursuant to Mass. Gen. Laws ch. 44, sec. 33B(a).

Date of Vote: March 3, 2008

ORDERED:

Transfer From:

City Auditor — Reserve for Contingencies

0100-10-135-0000-0000-0010-000000-0000000-578700
$25,000

Transfer To:

Finance Department — Professional Services

0100-10-133-0000-0000-0010-000000-0000000-531005

$25,000

Order approved by a 2/3 vote of the Finance Control Board on March 3, 2008:

Christopher Gabrieli, Chairman
Springfield Finance Control Board

Wayman Lee
City Clerk

59222



- COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER

#03-03-05-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004,
An Act Relative to the Financial Stability of the City of Springfield.

WHEREAS, Mass. Gen. Laws ch. 44, sec. 31D allows the city to spend funds for removal of
snow and ice in excess of appropriations in any fiscal year upon the approval of the mayor and
city council; and

WHEREAS, in Springfield, such spending also requires the approval of the Finance Control
Board pursuant to Section 4(c) of Chapter 169 of the Acts of 2004, and

WHEREAS, the City has exhausted its appropriations for snow and ice removal for fiscal year
2008; and :

WHEREAS, the Mayor has requested that the City Council approve spending funds in excess of
appropriations for fiscal year 2008 for the removal of snow and ice in the interest of public safety,
and such order is on the City Council agenda for Monday, February 25, 2008;

NOW THEREFORE BE IT ORDERED, pursuant to Sections 4(a), 4(b), 4(c), 4(d)(1). and 4(d)(20)
of Chapter 169 of the Acts of 2004, and Mass. Gen. Laws ch. 44, sec. 31D, that the Finance
Control Board approves the request to incur liability and make expenditures in excess of available
appropriations for snow and ice removal in fiscal year 2008. All expenditures made under the
authority of this section shall be certified to the board of assessors and included in the next
annual tax rate.

Order approved by the Finance Control Board on March 3, 2008:

Christopher Gabrieli, Chairman
Date signed:

Wayman Lee
Clerk of the Board



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
#03-03-09-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Appropriation Order

Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of
2004, and Mass. General Laws chapter 44, sec. 33B(a), the Finance Control Board ("Board")
authorizes a transfer within the General Fund Budget to establish an appropriation to contract with a
consultant to assist in the search for a School Superintendent. This transfer is made upon the
recommendation of the Executive Director, pursuant to authority delegated by the Board on February
21, 2008, and with the written approval of the City Auditor, who's department has control over the
appropriation from which the transfer is to be made, pursuant to Mass. Gen. Laws ch. 44, sec.
33B(a).
Date of Vote: March 3, 2008
ORDERED:
Transfer From:
City Auditor — Reserve for Contingencies
0100-10-135-0000-0000-0010-000000-0000000-578700

$75,000 |
Transfer To:
Finance Department — Professional Services
0100-10-133-0000-0000-0010-000000-0000000-531005

$75,000

Order approved by a 2/3 vote of the Finance Control Board on March 3, 2008:

Christopher Gabrieli, Chairman
Springfield Finance Control Board

Wayman Lee
City Clerk

59222



S~ OMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
Y FINANCE CONTROL BOARD

APPROPRIATIONS ORDER

#03-27-05-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

ORDERED:

In accordance with the provisions of Massachusetts General Laws Chapter 40, section 5B
and the Fiscal Policies of the City of Springfield, the Financial Control Board establishes a
Stabilization Reserve Fund for the purposes of continuing the fiscal recovery and
safeguarding the financial stability of the City of Springfield. This fund will be entitled Self
Insurance Reserve. '

Date of Vote: March 27, 2008

ORDERED:

From:

FY 2007 - Certified Free Cash ($843,090.00)
Stabilization Reserve Fund— Self Insurance Reserve - $843,090.00

8219-00-000-0000-0000-000000-0000000-104000

Voted:

=

Chris Galrielf, Chairman
Springfield Finance Control Board

City CIMJ




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
#03-27-08-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Appropriation Order

Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of
2004, and Mass. General Laws chapter 44, sec. 33B(a), the Finance Control Board authorizes a
transfer within the General Fund Budget to establish an appropriation to engage a consultant to
research and develop a plan to establish a Local Education Fund (LEF) in the City of Springfield.
This transfer is made upon the recommendation of the Executive Director, pursuant to authority
delegated by the Board on February 21, 2008, and with the written approval of the City Auditor, who's
department has control over the appropriation from which the transfer is to be made, pursuant to
Mass. Gen. Laws ch. 44, sec. 33B(a).

Date of Vote: March 27, 2008

ORDERED:

Transfer From:

City Auditor — Reserve for Contingencies

0100-10-135-0000-0000-0010-000000-0000000-578700
$25,000

Transfer To:

Finénce Department — Professional Services

0100-10-133-0000-0000-0010-000000-0000000-531005
$25,000

Order appro(ted by a 2/3 vote of the Finance Control Board on March 27, 2008:

brieli, Chairman
Springfield +inance Contro! Board

11 )y = Ve
Wayman Lde/ I
City Clerk
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#03-27-09-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability in the City of Springfield.

An Executive Order Appointing William J. Fitchet
as Commissioner of the Springfield Police Department

IT IS HEREBY ORDERED:

That the Springfield Finance Control Board, acting pursuant to the powers granted by Sections 4(a), 4(b),
4(d)(8), and 4(d)(20) of Chapter 169 of the Acts of 2004, hereby appoints William J. Fitchet as Commissio_ner
of the Springfield Police Department, for a term not to exceed three years, subject to the completion of

additional background review.

The Board further authorizes the Executive Director to negotiate a performance-based employment contract
with William J. Fitchet consistent with this Order.

Executive Order approved by the Finance Control Board on March 27, 2008:

59416



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER

#03-27-05-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stabilsty of the City of Springfield.

ORDERED:

In accordance with the provisions of Massachusetts General Laws Chapter 40, section 5B
and the Fiscal Policies of the City of Springfield, the Financial Control Board establishes a
Stabilization Reserve Fund for the purposes of continuing the fiscal recovery and
safeguarding the financial stability of the City of Springfield. This fund will be entitled Self
Insurance Reserve. :

‘ 'Date of Vote: March 27, 2008

ORDERED:

From:
FY 2007 - Certified Free Cash ($843,090.00)

To:
Stabilization Reserve Fund— Self Insurance Reserve
8218-00-000-0000-0000-000000-0000000-104000

$843,090.00

Voted:

Chris Galprielf, Chairman
Springfield Finance Control Board

City Clerkl j 3
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
#03-27-08-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Appropriation Order

Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of
2004, and Mass. General Laws chapter 44, sec. 33B(a), the Finance Control Board authorizes a
transfer within the General Fund Budget to establish an appropriation to engage a consultant to
research and develop a plan to establish a Local Education Fund (LEF) in the City of Springfield.
This transfer is made upon the recommendation of the Executive Director, pursuant to authority
delegated by the Board on February 21, 2008, and with the written approval of the City Auditor, who's
department has control over the appropriation from which the transfer is to be made, pursuant to

- Mass. Gen. Laws ch. 44, sec. 33B(a).

Date of Vote: March 27, 2008

ORDERED:

Transfer From:

City Auditor — Reserve for Contingencies

0100-10-135-0000-0000-0010-000000-0000000-578700
$25,000

Transfer To:

Finance Department — Professional Services

0100-10-133-0000-0000-001 0-000000-0000000-531005

$25,000

Order approved by a 2/3 vote of the Finance Control Board on March 27, 2008:

ophefr)Gabrieli, Chairman
Springfield Finance Control Board

AU Sy &=

Wayman Lde’ Y
City Clerk

59222



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#03-27-09-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability in the City of Springfield.

An Executive Order Appointing William J. Fitchet
as Commissioner of the Springfield Police Department

IT IS HEREBY ORDERED:

That the Springfield Finance Control Board, acting pursuant to the powers granted by Sections 4(a), 4(b),
4(d)(8), and 4(d)(20) of Chapter 169 of the Acts of 2004, hereby appoints William J. Fitchet as Commissioner
of the Springfield Police Department, for a term not to exceed three years, subject to the completion of

additional background review.

The Board further authorizes the Executive Director to negotiate a performance-based employment contract
with William J. Fitchet consistent with this Order. '

Executive Order approved by the Finance Control Board on March 27, 2008:

()t e

Clerk of the

59416



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
#03-27-05-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

ORDERED:

In accordance with the provisions of Massachusetts General Laws Chapter 40, section 5B
and the Fiscal Policies of the City of Springfield, the Financial Control Board establishes a
Stabilization Reserve Fund for the purposes of continuing the fiscal recovery and
safeguarding the financial stability of the City of Springfield. This fund will be entitled Self
Insurance Reserve.

Date of Vote: March 27, 2008

ORDERED:

From:

FY 2007 - Certified Free Cash ($843,090.00)
JTo:

Stabilization Reserve Fund- Self Insurance Reserve $843,090.00

8219-00-000-0000-0000-000000-0000000-104000

Voted:

Chris Gabrieli, Chairman
Springfield Finance Control Board

City Clerk



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
#03-27-08-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Appropriation Order
Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of
2004, and Mass. General Laws chapter 44, sec. 33B(a), the Finance Control Board authorizes a
transfer within the General Fund Budget to establish an appropriation to engage a consultant to
research and develop a plan to establish a Local Education Fund (LEF) in the City of Springfield.
This transfer is made upon the recommendation of the Executive Director, pursuant to authority

delegated by the Board on February 21, 2008, and with the written approval of the City Auditor, who's
department has control over the appropriation from which the transfer is to be made, pursuant to

Mass. Gen. Laws ch. 44, sec. 33B(a).
Date of Vote: March 3, 2008

ORDERED:

Transfer From:

City Auditor — Reserve for Contingencies

0100-10-135-0000-0000-0010-000000-0000000-578700
$25,000

Transfer To:

Finance Department — Professional Services

0100-10-133-0000-0000-0010-000000-0000000-531005

$25,000

Order approved by a 2/3 vote of the Finance Control Board on March 3, 2008:

Christopher Gabrieli, Chairman
Springfield Finance Control Board

Wayman Lee
City Clerk

59222



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#03-27-09-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability in the City of Springfield.

An Executive Order Appointing William J. Fitchet
as Commissioner of the Springfield Police Department

IT IS HEREBY ORDERED:

That the Springfield Finance Control Board, acting pursuant to the powers granted by Sections 4(a), 4(b),
4(d)(8), and 4(d)(20) of Chapter 169 of the Acts of 2004, hereby appoints William J. Fitchet as Commissioner
of the Springfield Police Department, for a term not to exceed three years, subject to the completion of
additional background review.

A\ The Board further authorizes the Executive Director to negotiate a performance-based employment contract
with William J. Fitchet consistent with this Order.

Executive Order approved by the Finance Control Board on March 27, 2008:

Christopher Gabrieli, Chairman
Springfield Finance Control Board

Wayman Lee
Clerk of the Board

/\.\ 59416



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#03-03-04-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of
the Acts of 2004, An Act Relative to the Financial Stability of the City of
Springfield.

The Board pursuant to its authority under Chapter 169 of the Acts of 2004
hereby authorizes the following order:

Pursuant to Mass. General Law Chapter 44 Section 64, attached is a listing of
unpaid bills from the previous fiscal year. A transfer is required from the
department’s current year operating budget to the department’s prior year
carryover budget.

Voted:

Springfield Finance Control Board

4/&@(» ﬁuz

City Cletk /
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER

#03-03-05-2008

This Appropriations Order is issued puréuant to the provisions of Chapter 169 of the Acts of 2004,
An Act Relative to the Financial Stability of the City of Springfield.

WHEREAS, Mass. Gen. Laws ch. 44, sec. 31D allows the city to spend funds for removal of
snow and ice in excess of appropriations in any fiscal year upon the approval of the mayor and
city council; and

WHEREAS, in Springfield, such spending also requires the approval of the Finance Control
Board pursuant to Section 4(c) of Chapter 169 of the Acts of 2004; and

WHEREAS, the City has exhausted its appropriations for snow and ice removal for fiscal year
2008; and

WHEREAS, the Mayor has requested that the City Council approve spending funds in excess of
appropriations for fiscal year 2008 for the removal of snow and ice in the interest of public safety,
and such order is on the City Council agenda for Monday, February 25, 2008;

NOW THEREFORE BE IT ORDERED, pursuant to Sections 4(a), 4(b), 4(c), 4(d)(1), and 4(d)(20)

" of Chapter 169 of the Acts of 2004, and Mass. Gen. Laws ch. 44, se¢. 31D, that the Finance
Control Board approves the request to incur liability and make expenditures in excess of available
appropriations for snow and ice removal in fiscal year 2008. All expenditures made under the
authority of this section shall be certified to the board of assessors and included in the next
annual tax rate.

Order approved by the Finance Control Board on March 3, 2008:

-~

(hristoph¢r Gabrieli, Chaigman
Date signed: (4

/'A)a‘i (. Kee
Wayman Le )

Clerk of the Board




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
#03-03-09-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Appropriation Order

Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of
2004, and Mass. General Laws chapter 44, sec. 33B(a), the Finance Control Board ("Board")
authorizes a transfer within the General Fund Budget to establish an appropriation to contract with a
consultant to assist in the search for a School Superintendent. This transfer is made upon the
recommendation of the Executive Director, pursuant to authority delegated by the Board on February
21, 2008, and with the written approval of the City Auditor, who's department has control over the
appropriation from which the transfer is to be made, pursuant to Mass. Gen. Laws ch. 44, sec.

33B(a).
Date of Vote: March 3, 2008
ORDERED:
Transfer From:
City Auditor — Reserve for Contingencies
0100-10-135-0000-0000-0010-000000-0000000-578700
$75,000
Transfer To:
Finance Department — Prdfessional Services
61 00-10-133-0000-0000-0010-000000-0000000-531005
$75,000
Ordeg approved by a 2/3 vote of the Finance Control Board on March 3, 2008:

abrieli, Chairman
Springfeld Finance Control Board

Wayman Leé J
City Clerk

59222
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. : * : COMMONWEALTH OF MASSACHUSETTS ~_.:

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
# 03-03 — 09B-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of
2004, An Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Concerning a purported Contract of Employment for the
Superintendent of Schools

WHEREAS, four members of the School Committee executed a document purporting to be a
“Contract of Employment™ for the “Superintendent of Schools” (hereafter referred to as
“Document”) to be “effective as of the 1¥ day of July 1, 2008;” and,

WHEREAS, said Document does not conform to the requirements for execution of contracts
required by law; and,

WHEREAS, said Document is not in conformance with the provisions of Chapter 169 of the
Acts of 2004 as powers conferred by St. 2004, c. 169 (“the Act”) to the Finance Control Board in
Section 4(d)(8) and (20) of the Act gives the Board, notwithstanding the charter or any city
ordinance to the contrary, to appoint, remove, supervise and control all city employees and have
control over all personnel matters; the board shall hold all existing powers to hire and fire and set
the terms and conditions of employment held by other employees or officers of the city, whether
or not elected . . . ; [and] to exercise all powers under the General Laws and this or any other
special act, any charter provision or ordinance that any elected official of the city may exercise,
acting separately or jointly. With respect to any such exercise of powers by the board, the elected
officials of the city shall not rescind or take any action contrary to such action by the board so
long as the board continues to exist; and

WHEREAS, the Document is contrary to the December 20, 2007 Finance Control Board vote to
conduct a search 4nd selection process for the position of Superintendent of Schools and also the
requirement that all School Department positions above the level of Principal to be approved by
the Executive Director of the Springfield Finance Control Board, acting on behalf of the
Springfield Finance Control Board; and

WHEREAS, the Act itself recognizes that the school department is part of the city government as

Section 4(d)(5) refers to “all departments, offices, boards, commissions, committees, agencies or
other units of the city's government, including the school department” and Section 4(d)(1)

58601



" refers separately to the “budgets of the city and the schodl committee,” and suspends G.L. c. 71,
§ 34; and,

WHEREAS, said Document was presented to the Finance Control Board office on February 28,
2008 and the Act confers the power upon the Finance Control Board in Section 4(d)(1 8) to alter
or rescind any action or decision of any municipal officer, employee, board or commission
within 14 days after receipt of notice of such action or-decision;

NOW THEREFORE, pursuant to its authority under Chapter 169 of the Acts of 2004, the
Finance Control Board hereby rescinds said Document and requires that any further action to
select or enter into a contract with a Superintendent of Schools must have prior approval of the
Finance Control Board.

Date of Vote of Approval by the Finance Control Board: March 3, 2008.

Lhristophst Gabrieli, Chairman

%Control Board

Wayman Leg/ Clerk of the Board

535801
2




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#03-03-04-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of
the Acts of 2004, An Act Relative to the Financial Stability of the City of
Springfield.

The Board pursuant to its authority under Chapter 169 of the Acts of 2004
hereby authorizes the following order:

Pursuant to Mass. General Law Chapter 44 Section 64, attached is a listing of
unpaid bills from the previous fiscal year. A transfer is required from the
department’s current year operating budget to the department’s prior year
carryover budget.

Voted:
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER

#03-03-05-2008

This Appropriations Order is issued puréuant to the provisions of Chapter 169 of the Acts of 2004,
An Act Relative to the Financial Stability of the City of Springfield.

WHEREAS, Mass. Gen. Laws ch. 44, sec. 31D allows the city to spend funds for removal of
snow and ice in excess of appropriations in any fiscal year upon the approval of the mayor and
city council; and

WHEREAS, in Springfield, such spending also requires the approval of the Finance Control
Board pursuant to Section 4(c) of Chapter 169 of the Acts of 2004, and

WHEREAS, the City has exhausted its appropriations for snow and ice removal for fiscal year
2008; and

WHEREAS, the Mayor has requested that the City Council approve spending funds in excess of
appropriations for fiscal year 2008 for the removal of snow and ice in the interest of public safety,

and such order is on the City Council agenda for Monday, February 25, 2008;

NOW THEREFORE BE IT ORDERED, pursuant to Sections 4(a), 4(b), 4(c), 4(d)(1), and 4(d)(20)
of Chapter 169 of the Acts of 2004, and Mass. Gen. Laws ch. 44, sec. 31D, that the Finance
Control Board approves the request to incur liability and make expenditures in excess of available
appropriations for snow and ice removal in fiscal year 2008. All expenditures made under the
authority of this section shall be certified to the board of assessors and included in the next

annual tax rate.

Order approved by the Finance Control Board on March 3, 2008:

(2hristophgr Gabrieli, Chairman
3 A

£

Date signed: _Z/2.6 /

Wayman
Clerk of the Board



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD
APPROPRIATIONS ORDER
#03-03-09-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Appropriation Order

Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of
2004, and Mass. General Laws chapter 44, sec. 33B(a), the Finance Control Board ("Boar ")
authorizes a transfer within the General Fund Budget to establish an appropriation to contract with a
consultant to assist in the search for a School Superintendent. This transfer is made upon the
recommendation of the Executive Director, pursuant to authority delegated by the Board on February
21, 2008, and with the written approval of the City Auditor, who's department has control over the
appropriation from which the transfer is to be made, pursuant to Mass. Gen. Laws ch. 44, sec.
33B(a).

Date of Vote: March 3, 2008

ORDERED:

Transfer From:

City Auditor — Reserve for Contingencies

0100-10-135-0000-0000-0010-000000-0000000-578700
$75,000

Transfer To:

Finance Department — Professional Services

0100-10-133-0000-0000-0010-000000-0000000-531005
$75,000

Ordeg approved by a 2/3 vote of the Finance Control Board on March 3, 2008:

City Clerk

59222



EAR : " : COMMONWEALTH OF MASSACHUSETTS ..

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
# 03-03 — 09B-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of
2004, An Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Concerning a purported Contract of Employment for the
Superintendent of Schools

WHEREAS, four members of the School Committee executed a document purporting to be a
“Contract of Employment” for the “Superintendent of Schools” (hereafter referred to as
“Document”) to be “effective as of the 1% day of July 1, 2008;” and,

WHEREAS, said Document does not conform to the requirements for execution of contracts
required by law; and,

WHEREAS, said Document is not in conformance with the provisions of Chapter 169 of the
Acts of 2004 as powers conferred by St. 2004, c. 169 (“the Act”) to the Finance Control Board in
Section 4(d)(8) and (20) of the Act gives the Board, notwithstanding the charter or any city
ordinance to the contrary, to appoint, remove, supervise and control all city employees and have
control over all personnel matters; the board shall hold all existing powers to hire and fire and set
the terms and conditions of employment held by other employees or officers of the city, whether
or not elected . . . ; [and] to exercise all powers under the General Laws and this or any other
special act, any charter provision or ordinance that any elected official of the city may exercise,
acting separately or jointly. With respect to any such exercise of powers by the board, the elected
officials of the city shall not rescind or take any action contrary to such action by the board so
long as the board continues to exist; and

WHEREAS, the Document is contrary to the December 20, 2007 Finance Control Board vote to
conduct a search and selection process for the position of Superintendent of Schools and also the
requirement that all School Department positions above the level of Principal to be approved by
the Executive Director of the Springfield Finance Control Board, acting on behalf of the
Springfield Finance Control Board; and

WHEREAS, the Act itself recognizes that the school department is part of the city government as

Section 4(d)(5) refers to “all departments, offices, boards, commissions, committees, agencies or
other units of the city's government, including the school department” and Section 4(d)(1)

58601
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- refers separately to the “budgets of the city'and the school committee,” and suspends G.L. c. 71,
§ 34; and,

WHEREAS, said Document was presented to the Finance Control Board office on February 28,
2008 and the Act confers the power upon the Finance Control Board in Section 4(d)(18) to alter
or rescind any action or decision of any municipal officer, employee, board or commission
within 14 days after receipt of notice of such action or-decision;

NOW THEREFORE, pursuant to its authority under Chapter 169 of the Acts of 2004, the
Finance Control Board hereby rescinds said Document and requires that any further action to
select or enter into a contract with a Superintendent of Schools must have prior approval of the
Finance Control Board.

Date of Vote of Approval by the Finance Control Board: March 3, 2008.

Sl b A

/hristophst Gabrieli, Chairman

F%inj':on&ol Board

Wayman Le9/ Clerk of the Board

535801 )



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#03-03-04-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of
the Acts of 2004, An Act Relative to the Financial Stability of the City of
Springfield.

The Board pursuant to its authority under Chapter 169 of the Acts of 2004
hereby authorizes the following order: '

Pursuant to Mass. General Law Chapter 44 Section 64, attached is a listing of
unpaid bills from the previous fiscal year. A transfer is required from the
department’s current year operating budget to the department’s prior year
carryover budget. :

Voted:

Springfield Finance Control Board

G o e

City Clerk / . |




~
4 ' Invoice From To: |
_ Department . Date Vendor Name Amount orq | . _Object
; 3 ! _
Treasurers 06/30/07 | Accounting Services 3,796.75 | 01145 | 530105 i 01145, 599999
e |
7~



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER

#03-03-05-2008

This Appropriations Order is issued puréuant to the provisions of Chapter 169 of the Acts of 2004,
An Act Relative to the Financial Stability of the City of Springfield.

e e o e e e e e e e S S S e - -— -

WHEREAS, Mass. Gen. Laws ch. 44, sec. 31D allows the city to spend funds for removal of
snow and ice in excess of appropriations in any fiscal year upon the approval of the mayor and
city council; and

WHEREAS, in Springfield, such spending also requires the approval of the Finance Control
Board pursuant to Section 4(c) of Chapter 169 of the Acts of 2004, and

WHEREAS, the City has exhausted its appropriations for snow and ice removal for fiscal year
2008; and

WHEREAS, the Mayor has requested that the City Council approve spending funds in excess of
appropriations for fiscal year 2008 for the removal of snow and ice in the interest of public safety,
and such order is on the City Council agenda for Monday, February 25, 2008;

NOW THEREFORE BE IT ORDERED, pursuant to Sections 4(a), 4(b), 4(c), 4(d)(1), and 4(d)(20)

- of Chapter 169 of the Acts of 2004, and Mass. Gen. Laws ch. 44, se¢. 31D, that the Finance
Control Board approves the request to incur liability and make expenditures in excess of available
appropriations for snow and ice removal in fiscal year 2008. All expenditures made under the
authority of this section shall be certified to the board of assessors and included in the next
annual tax rate.

Order approved by the Finance Control Board on March 3, 2008:

lzﬁristop@r Gabrieli, Chairman

Date signed: _Z/2.6 //
Wayman Le !

Clerk of the Board




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER

#03-03-09-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Appropriation Order
Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of
2004, and Mass. General Laws chapter 44, sec. 33B(a), the Finance Control Board ("Board")
authorizes a transfer within the General Fund Budget to establish an appropriation to contract with a
consultant to assist in the search for a School Superintendent. This transfer is made upon the
recommendation of the Executive Director, pursuant to authority delegated by the Board on February

21, 2008, and with the written approval of the City Auditor, who's department has control over the
appropriation from which the transfer is to be made, pursuant to Mass. Gen. Laws ch. 44, sec.

33B(a).

Date of Vote: March 3, 2008

ORDERED:

Transfer From:

City Auditor — Reserve for Contingencies

0100-10-135-0000-0000-0010-000000-0000000-578700
$75,000

Transfer To:

Finance Department - Prdfessional Services

61 00-10-133-0000-0000-001 0-000000-0000000-531005

$75,000

Ord] approved by a 2/3 vote of the Finance Control Board on March 3, 2008:

Christophep-Gabrieli, Chairman

Springfield Finance Control Board
Ceef &= g‘e/

Wayman Leé J

City Clerk
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- : " : COMMONWEALTH OF MASSACHUSETTS _.:

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
# 03-03 — 09B-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of
2004, An Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Concerning a purported Contract of Employment for the
Superintendent of Schools

WHEREAS, four members of the School Committee executed a document purporting to be a
“Contract of Employment” for the “Superintendent of Schools” (hereafter referred to as
“Document”) to be “effective as of the 1% day of July 1, 2008;” and,

WHEREAS, said Document does not conform to the requirements for execution of contracts
required by law; and,

WHEREAS, said Document is not in conformance with the provisions of Chapter 169 of the
Acts of 2004 as powers conferred by St. 2004, c. 169 (“the Act”) to the Finance Control Board in
Section 4(d)(8) and (20) of the Act gives the Board, notwithstanding the charter or any city
ordinance to the contrary, to appoint, remove, supervise and control all city employees and have
control over all personnel matters; the board shall hold all existing powers to hire and fire and set
the terms and conditions of employment held by other employees or officers of the city, whether
or not elected . . . ; [and] to exercise all powers under the General Laws and this or any other
special act, any charter provision or ordinance that any elected official of the city may exercise,
acting separately or jointly. With respect to any such exercise of powers by the board, the elected
officials of the city shall not rescind or take any action contrary to such action by the board so |
long as the board continues to exist; and

WHEREAS, the Document is contrary to the December 20, 2007 Finance Control Board vote to
conduct a search and selection process for the position of Superintendent of Schools and also the
requirement that all School Department positions above the level of Principal to be approved by
the Executive Director of the Springfield Finance Control Board, acting on behalf of the
Springfield Finance Control Board; and

WHEREAS, the Act itself recognizes that the school department is part of the city government as

Section 4(d)(5) refers to “all departments, offices, boards, commissions, committees, agencies or
other units of the city's government, including the school department” and Section 4(d)(1)
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#03-03-04-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of
the Acts of 2004, An Act Relative to the Financial Stability of the City of
Springfield.

The Board pursuant to its authority under Chapter 169 of the Acts of 2004
hereby authorizes the following order: :

Pursuant to Mass. General Law Chapter 44 Section 64, attached is a listing of
unpaid bills from the previous fiscal year. A transfer is required from the
department’s current year operating budget to the department’s prior year
carryover budget. -

Voted:

Chris Gabrieli, Chairman
Springfield Finance Control Board

City Clerk



; Invoice From: 7 To:
' Department Date Vendor Name Amount Org Object Org | Object |
5 -
Treasurers 06/30/07 | Accounting Services 3,796.75 | 01145 | 530105 ﬁ%  01145] 599999




«

P~

Vendor
Prior Year Amount

Merrick, Louison and Costellor

Sidall and Siddall

Kopleman and Paige

Merrick, Louison and Costello
Sidall and Siddall

JER

Total

C#

C-9540

C-9658
C-9539
C-9540
C-9658
C-8937

CITY TREASURERS OFFICE

Amount

. $67,362.57

7,841.68

2,183.49
12,986.51
12,150.88

3,493.93

36,444.59

75,101.08

Description

Can Decrease C-9538 Coppola & Coppola § 67,362.57

ALevga:l' Tax Title Work

Legal Tax Title Work
Legal Tax Title Work
Legal Tax Title Work
Legal Tax Title Work
Tax Title Collection Work



36 Court Street, Room 312
Springfield, MA 01103

The Commonwealt, of Massachusetts
Springfield Finance Control Board

CHRIS GABRIELI
CHAIRMAN
MEETING AGENDA
February 21, 2008
Room 220, City Hali
12:30 PM
Item Start Time

L Public Comment 12:30
IL. Approval of Minutes 1:00
M1 Reallocation of Unexpended Bond Proceeds 1:05
Iv. Vote Conﬁrmixig Transfer Authority 1:15
V. Distribution of Draft Human Resource Policies 1:20
%\A’ VI CitiStat Presentation by Paul Foster 1:25
,L\n) VI Inspectional Services Presentation by Matrix Consulting 1:35
r\\"} VIL 311 Presentation 1:45
{\Q X Presentation Regarding Payroll and Time, Labor, Management Systems 1:55
X. Contract Regarding On-Street Parking 2:05
XL Discussion of School Superintendent Selection Process 2:20
XI.  Consolidation of Stabilization Reserve Funds 2:35
XIOI. Master Lease Financing 2:40
XIV.  Fiscal Year 2009 Budget Update and Projections 2:45
XV.  New Business 3:05

- XVIL.  Adjournment to Executive Session



COMMONWEALTH OF MASSACHUSETTS

CITY oOF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
#2-21-03A-2008 Executive Session

This Appropriations Order is issued Pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

eSS ——— —_—____—__——_____-——_
_——_==== —___—-—-——-—-———_.————_-—-.._—___

An Appropriation Order
Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of
2004, the Finance Control Board hereby authorizes the City Solicitor to Settle the case of The Mercy
Hospital, Inc., dba Mercy Medical Center v. City of Springfield, Civil Action No. 06-30122 MAP (“the

appropriates the amount of Three-Hundred Eighty Thousand and 00/100 Doliars ($380,000.00), from
the City's certifieq free cash for the Purpose of paying the settlement proceeds required by the
"Agreement to Settle" the above referenced Lawsuit

The Finance Control Board further authorizes the transfer of funds from certified free cash to the City
Law Department - Settlement Claims Account for this purpose, :

ORDERED:

From:

FY 2007 - Certified Free Cash
$380,000.00

To:

Law Department — Settlement Claims

0100-10-1 51-0000-0000-0010-000000-0000000-576400
$380,000.00

Order approved by the Finance Control Board on February 21, 200s:

Christopher GRifrieli, Chairman

Springfigld Finance Contro) Board

Wayman Led
City Clerk
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
#02-21-03A-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Appropriation Order

Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of
2004, and Mass. General Laws chapter 44, section 20, the Finance Control Board authorizes the
transfer of unexpended bond funds for the purpose stated below, for which a loan may be incurred for
an equal or longer period of time than that for which the original loan, including temporary debt, was

issued.

Date of Vote: February 21, 2008

ORDERED:

Transfer From:

DPW - Landfil

3562-40-400-0000-0000-0090-000000-0000000-580800
$284,005 |

To:

Our Lady of Hope Convent Renovations

3143-10-1 80-0000-0000-0000-000000-0000000-580200

$284,005

hifstopligr Gabrieli, Cha?man
Springfield Finance Control Board

Waymeﬁgf/éc/

City Clerk

59053




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
#02-21-03B-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Appropriation Order
Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of
2004, and Mass. General Laws chapter 44, section 20, the Finance Control Board authorizes the

transfer of unexpended bond funds for the purpose stated below, for which a loan may be incurred for
an equal or longer period of time than that for which the original loan, including temporary debt, was

issued.

Date of Vote: February 21, 2008

ORDERED:

Transfer From:

DPW - Landfill

3562-40-400-0000-0000-0090-000000-0000000-580800
$67,632

To:

Massreco Fire Station

3262-10-190-0000-0000-0000-000000-0000000-580200
$67,632

Christophej] Gablieli, Chairman
Springfield Finance Control Board

b ~See

‘Wayman Lfe
City Clerk

59053




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
#02-21-03C-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Appropriation Order
Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the Acts of
2004, and Mass. General Laws chapter 44, section 20, the Finance Control Board authorizes the
transfer of unexpended bond funds for the purpose stated below, for which a loan may be incurred for

an equal or longer period of time than that for which the original loan, including temporary debt, was
issued.

Date of Vote: February 21, 2008

ORDERED:

Transfer From:

DPW - Landfill

3562-40-400-0000-0000-0090-000000-0000000-580800
$101,000

To:

Emergency Campanile Repairs

3268-10-190-0000-0000-0000-000000-0000000-580200
$101,000

‘Chnstophél' Gabrieli, Chairman

ﬁﬁeld Finance Control Board

Wayman L¢
City Clerk

59053



COMMONWEALTH OF MASSACHUSETTS
CITY OF SPRINGFIELD
FINANCE CONTROL BOARD
EXECUTIVE ORDER
#02-21-04-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of
the Acts of 2004, An Act Relative to the Financial Stability of the City of

Springfield.

An Executive Order delegating certain powers of the Finance Control Board
to its Executive Director

Pursuant to its authority under section 4d (1) of Chapter 169 of the Acts of 2004,
the Finance Control Board authorizes the Executive Director the authority to
amend the FY 2008 annual or supplemental budgets of the city and the school
committee, including the increase or decrease of any appropriations, and spending
authority for all departments, boards, committees, agencies or other units of the
city and the school committee, but, notwithstanding Section 34 of Chapter 71 of
the General Laws, this order shall fully apply to the school department and all
school spending purposes.

Further, the Board delegates to the Executive Director the authority to alter
compensation within the approved FY 08 budget.

The Executive Director shall notify the Board of all actions taken pursuant to the
authority delegated by this Order.

Approved by a vote of the Springfield Finance Control at its meeting held on
February 21, 2008.

Voted:

VR

Chris Ghbrieli, Chairman
Springfield Finance Control Board

o
City Cler



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#02-21-11-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, 4n
Act Relative to the Financial Stability in the City of Springfield.

An Executive Order Authorizing the Expedited Procurement of a
Superintendent Search Consultant pursuant to Section 9(b) of the Chapter 169

The Springfield Finance Control Board, acting pursuant to the powers vested in it by Sections 4(a),
4(b) and 4(d)(6), and 9(b) of Chapter 169 of the Acts of 2004, makes the following findings and orders:

1) - The Finance Control Board (“Board") has authorized a search for candidates for a Superintendent of
the Springfield Public Schools; and

2) The Board requires the services of a consultant who is an expérienced headhunter/executive search
professional ("Consultant”) to assist the Board in the recruitment and selection of a highly qualified and
competent candidate to serve as Superintendent of the Springfield Public Schools; and

3) The Board has determined that it is in the City’s best interests to retain the services of such a
Consultant on an expedited basis, in order to ensure that a Superintendent is in place for the start of the 2008-
20089 school year;

4) Therefore, the Board authorizes the Executive Director to procure the services of an experienced and
qualified Consultant to assist the Board in recruiting and selecting a Superintendent of Schools on an
expedited basis, and to enter into a contract with such Consultant, no earlier than 5 days following the filing of
a report with the Chairpersons of the House and Senate Committees on Ways and Means pursuant to Section
9(b) of Chapter 169 of the Acts of 2004, which report shall include the following information:

(a) the terms of the anticipated contract, including but not limited to any monetary compensation;

(i) Time - The Term of the proposed Contract, which is estimated to begin on or about March 1,
2008.

(i) Compensation - The compensation terms of the contract, which will be determined following the
receipt, review and award of proposals. It is expected the Consultant's compensation will be
calculated on a fixed fee, contingent fee (based on the Superintendent’s salary), or a combination of
these fees, not to exceed $75,000.

i) Scope of Services - The Consultant will review and update the job description and job

requirements, draft recruitment documents, aggressively identify highly qualified individuals,
publish vacancy announcements, perform preliminary screenings and evaluations of resumes

59145



received, perform additional screening and initial interviews, conduct reference checks, prepare
reports, recommend candidates for interviews by the Board, schedule interviews, provide
interview and selection advice, finalize reference checks, recommend a final interview process,
advise the Board on compensation matters, act as liaison between the Board and selected
candidate in discussing compensation, and notify unsuccessful candidates. The consultant may
also be asked to provide an assessment center or other behavioral interview services as part of
this procurement.

(b) the identity of the contractor and any subcontractor or affiliate of such contractor who would benefit
under the contract;

The identity of the Consultant will be determined after an expedited procurement process
conducted by the Executive Director. The Board requires that the successful Consultant have at
least five years of experience and a proven track record in conducting successful recruitment and
selection processes for top management professionals in the public, private and non-profit sectors
with demonstrated experience in conducting successful school superintendent searches.

(c) a specific finding by the Board that not using a competitive bidding process under the circumstances is
necessary to ensure the provision of essential services to the city;

The Board finds the decision to procure these Consultant services on an expedited basis without
using a full-scale competitive bidding process is necessary to ensure the provision of essential

~ services to the City, i.e. the timely recruitment and selection of a Superintendent of Schools for

the 2008-2009 school year.

The Executive Director will use a procurement process and obtain quotes from highly qualified
consultants, but_ the process will be expedited.

(d) a certification by the Board that it engaged in arms-length negotiations with the contractor and that the
terms of the contract represent the best possible arrangement for the city under the circumstances.

The Board certifies that its Executive Director will engage in arms-length negotiations with the
Consultant and that the terms of the proposed contract must be the best possible arrangement
for the City under the circumstances.

Executive Order approved by the Finance Control Board on February 21, 2008:

i bl

“Christopher Gabrieli Chairman

Clerk of the Board

59145



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER

#02-21-12-2008

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, .4
Act Relative to the Financial Stability of the City of Springfield.

ORDERED:

In accordance with the provisions of Massachusetts General Laws Chapter 40, section 5B
and pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the
Acts of 2004. The Financial Control Board wishes to consolidate Stabilization Reserve Funds
for the purposes of continuing the fiscal recovery and safeguarding the financial stability of
the City of Springfield.. The consolidated fund will be entitled Stabilization Reserve Fund —
Special Revenue General

Date of Vote: February 21, 2008

ORDERED: ’ §
From:
Stabilization Reserve Fund — 2007 Free Cash Allotment

8218-00-000-0000-0000-000000-0000000-359000

$13,925,000.00




From:

Stabilization Reserve lfund - Capital Stabilization

8218-00-000-0000-0000-000000-0000000-359000
$14,553.00

From:

Stabilization Reserve Fund — FY 2006 Free Cash

8217-00-000-0000-0000-000000-0000000-359000
$16,317,051.00

To:

Stabilization Reserve Fund - Special Revenue General

8217-00-000-0000-0000-000000-0000000-359000
$30,256,604.00

Voted:

%/M
/G#tis Gabrieli, Chairman
Springfield Finance Control Board

ity Clerk ;




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#02-21-10-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability in the City of Springfield.

An Executive Order Authorizing the Appointment of a Parking Clerk and
Authorizing the Parking Clerk to Contract with the
Springfield Parking Authority

The Springfield Finance Control Board, acting pursuant to the powers vested in it by Sections 4(a), 4(b) and
4(d)(8), 4(d)(11), and 4(d)(20) of Chapter 169 of the Acts of 2004, orders the following:

1) The Executive Director is hereby authorized to designate or appoint a City Parking Clerk pursuant
Massachusetts General Laws chapter 90, section 20A 1/2;

2) The Parking Clerk, on behalf of the City, is hereby authorized to contract with the Springfield Parking
Authority ("SPA") to supervise, coordinate and process parking violation notices and to otherwise carry out the
provisions of said chapter 90, section 20A 1/2, on the City's behalf, in substantially the same form as the draft
contract attached hereto as Exhibit A, no earlier than 5 days following the filing of a report with the
Chairpersons of the House and Senate Committees on Ways and Means pursuant to Section 9(b) of Chapter
169 of the Acts of 2004, which report shall include the following information:

(a) the terms of the anticipated contract amendment, including but not limited to any monetary
compensation;

(i) Time - The Term of the proposed Contract is for five (5) years, with an optional two (2)-year
extension, estimated to begin on or about March 1, 2008.

(i) Compensation — The SPA will be compensated, on a reimbursement basis, for its actual costs of
managing the on-street parking program, including SPA's costs as well as those of its subcontractor,
including capital improvements, subject to annual appropriation. SPA will submit a proposed budget
to the City for each fiscal year for the cost of the on-street parking program, which shall be reviewed
and voted on during the City's normal budget cycle. Funds for the approved budget will be placed in
an operating account controlled by the City.

(iii) Scope of Services - The SPA will manage and operate the on-street parking program for the
City, including enforcement and collection of parking violations.

(b) the identity of the contractor and any subcontractor or affiliate of such contractor who would benefit
under the contract;
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The Contractor is the Springfield Parking Authority ("SPA"), a political subdivision of the
Commonwealth established by the Legislature pursuant to Chapter 674, section 3 of the Acts of
1981. The SPA, will subcontract with Republic Parking Systems, Inc., to manage all on-street
and off-street parking in the City. The SPA voted to award a contract to this firm, which was
approved by the City's acting Chief Procurement Officer, following a public procurement process.

(c) a specific finding by the Board that not using a competitive bidding process under the circumstances is
necessary to ensure the provision of essential services to the city;

The Board finds the decision to award this contract to the Springfield Parking Authority without
using a competitive bidding process is necessary to ensure the provision of essential services to
the City, i.e. the centralized and efficient operation and management of the City's on-street
parking program, which is currently handled by at least three separate City departments (Police,
DPW and Treasurer/Collector). The SPA is uniquely qualified to provide these services to the
City because it can effectively and comprehensively manage the City's entire parking system,
both on-street and off-street, consistent with its legislative purposes as described in its enabling
legislation.

Because the SPA is a political subdivision of the commonwealth, no public bidding would be

_ required for this contract if awarded under Mass. Gen. Laws ch. 308, sec. 1(b)(4), but a separate
statute, Mass. Gen. Laws ch. 90, sec. 20A 1/2, states that the Parking Clerk may contract for
such services "by competitive bid". This is the reason for this disclosure.

(d) a certification by the Board that it engaged in arms-length negotiations with the contractor and that the
terms of the contract represent the best possible arrangement for the city under the circumstances.

The Board certifies that its Executive Director and the City Law Department engaged in arms-

length negotiations with the SPA over a period of several months and that the terms of the
proposed contract represent the best possible arrangement for the City under the circumstances.

Approved by the Finance Control Board on February 21, 2008:

Christopher Gabrieli Chairman
Springfield Finance Control Board

Wayman Lee
Clerk of the Board
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"EXHIBIT A"
DRAFT

CITY CONTRACT #

ON-STREET PARKING MANAGEMENT AGREEMENT

This Agreement is entered into as of the 1st day of March, 2008, by and between the CITY OF
SPRINGFIELD, a Massachusetts municipal corporation with a usual address of 36 Court Street, Springfield,
Massachusetts 01103, acting by and through its Parking Clerk and Mayor, with the approval of the Finance
Control Board (hereinafter the “City”), and the SPRINGFIELD PARKING AUTHORITY, a body politic and
corporate and a political subdivision of the Commonwealth of Massachusetts, as set out in Chapter 674 of the
Acts of 1981, as it may be amended, with a principal place of business at 150 Bridge Street, Springfield, MA
01103 (hereinafter “SPA").

WITNESSETH THAT:

WHEREAS, the SPA intends to hire a private vendor to provide on-street and off-street parking
management, enforcement and ticket collection services in Springfield; and

WHEREAS, the City is willing to grant to SPA the right to maintain, operate and manage the City's on-
street parking program (hereinafter "OSPP"), under the terms and conditions of this Agreement,

NOW THEREFORE, in furtherance of the foregoing, which hereby is incorporated by reference, in
consideration of the mutual promises, covenants, representations and warranties set forth herein, the parties
hereto agree as follows:

ARTICLE 1. GRANT OF AUTHORITY FOR ON-STREET PARKING MANAGEMENT AND ENFORCEMENT

1.1. The City does hereby grant to the SPA and the SPA does hereby accept and receive from the City the
right to maintain, operate and manage the City's OSPP, to the extent allowed by law, including parking
enforcement and ticket collection services (collectively the "Services"), as described in the Request for
Proposals which is attached hereto as Exhibit #1 and incorporated herein by reference. In furtherance of this
grant of authority, the City's Parking Clerk hereby contracts with the SPA to supervise and coordinate the
processing of parking notices. This is not a delegation of authority under Section 19 of Chapter 674 of the
Acts of 1981.

1.2.  Inthe performance of the Services, SPA agrees to comply with all applicable procurement and other
laws.

1.3 In connection with the Services, the SPA is permitted to use the City-owned Inventory listed in Exhibit
X which is attached hereto and made a part hereof (the “Inventory”). Allitems contained in the Inventory, and
all supplies, furniture, fixtures, equipment or personal property which are attached, appurtenant to, used in
connection with the current operation of the Services shall remain the property of the City.

1.3.1  Return: The SPA covenants to the City that the SPA shall, at the expiration or other termination of
this Agreement, return to the City all the Inventory, supplies, furniture, fixtures, equipment or personal
property of the City including all keys, locks and other fixtures connected therewith, in good repair, order
and condition in all respects, wearing and use thereof and damage by unavoidable casualty only
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excepted.

1.4 In the event SPA desires to purchase any capital equipment in order to perform the Services, whichiit
desires to install at any City-owned building or property, the SPA shall request and obtain the prior written
consent of the contact person to be identified by the City prior to such installation and prior to removing the
same upon the termination of this Agreement.

ARTICLE 2. TERM.

2.1 The initial term of this Agreement shall be five (5) years, commencing on March 1, 2008 and ending
February 28, 2013. The City reserves the right at its option to renew this Agreement for one (1) additional two
(2)-year period.

The City and the SPA agree to meet at least 60 days prior to the end of the initial contract term to discuss
issues of mutual interest and concern which may need to be addressed in an amendment to this Agreement
during the contract renewal period. If either the City or the SPA does not wish for the City to exercise its option
to renew this Agreement for the extension period, that party agrees to give written notice of such intention to
the other party at least 90 days prior to the end of the initial contract term.

It is the intention of the parties that the term of this Agreement be at least as long as the term of the contract
between SPA and its private vendor, if any, hired to perform the Services on SPA's behalf. In the event that
contract, once awarded, is longer than the term listed above, representatives of the SPA and the City agree to
meet to discuss extending the term of this Agreement.

2.2 SPA will encourage its private vendor, if any, to begin OSPP services as soon as possible, even if it
is before commencement of off-street parking services.

2.3 SPA will notify and obtain the City's consent at least thirty (30) days in advance of exercising any
option to extend the contract between SPA and its private vendor to perform OSPP services.

ARTICLE 3. SCOPE OF SERVICES, SPA’S OBLIGATIONS

3.1 SPA shall be responsible for managing the OSPP for the City and shall make recommendations to the
contact person to be identified by the City regarding changes to the OSPP in the geographical area subject
to this contract. Said changes shall include, but not be limited to, the price charged for metered parking, the
duration of parking at metered and non-metered spaces, the addition of metered or non-metered parking
spaces, changes to metered and non-metered parking spaces and the elimination of metered and non-
metered parking spaces.

3.1.1 SPA shall propose meter rates to the City every year, with the Finance Control Board or City
Council serving as the rate-setting body pursuant to state law. The City and SPA will agree to
harmonize rates to the extent possible, understanding that the authority to set rates lies with the City. If
rates are no longer acceptable to SPA, it may terminate the Agreement in accordance with Section
14.4.

3.2 Geographical Area: This agreement shall encompass all on-street parking in the City of Springfield.

3.3 Performance: The SPA represents to the City that the SPA shall perform the following Services so as
to achieve the objectives established by the City and set forth in this Agreement. The SPA represents to the
City that the SPA shall perform the Services in a competent, efficient and productive manner. The SPA shall
use its best efforts to promote on-street parking the in the City. The SPA shall procure and negotiate all

58839



contracts in a commercially reasonable manner and on an arms-length basis, and in compliance with all
applicable laws and regulations. The SPA shall exercise all diligent efforts at all times for the benefit of the
City and its citizens. SPA may subcontract with one or more private vendors to provide the Services, but SPA
shall be responsible for the performance of the Services at all times.

58839

3.3.1. SPA Management and Operation of the OSPP: SPA will be responsible for management and
operation of the OSPP, including:

Maintain responsibility for maintenance and operations of the City's parking meters;-
Implement the City’s parking fee structure for all parking meters during approved hours;
Collect, count, and deposit of all parking meter fees into City accounts;

Audit the collection of meter fees;

Design and provide directional and informational signage.

Expenses: SPA will be responsible for all expenses associated with the management and operation
of the OSPP, which include but are not limited to: Labor; Vehicles and fuel; Maintenance supplies;
Office supplies; Computer hardware and software (for purposes of reporting and information sharing,
all software to be compatible with Filemaker, Quickbooks and Microsoft Office); utilities, phone,
internet etc.: all consumables; handheld meter reading devices; revenue collection supplies; RMV /
collection fees; equipment to access the Registry of Motor Vehicle database for marking and
unmarking; insurance; cost of hiring subcontractors; postage; and abandoned vehicle towing. The
SPA shall pay all applicable social security, unemployment, or other employment taxes or
contributions of insurance for its employees and shall comply with all federal and state laws, rules and
regulations relating to employment generally, minimum wages, social security, unemployment
insurance and workers' compensation.

The SPA covenants to the City that the SPA will not obstruct the sidewalks, public or private ways in
the performance of the Services except as otherwise allowed by the City's Department of Public
Works, Traffic Commission or Police Commissioner.

Any changes to current meter locations and signage shall require the approval of the City.

3.3.2 Parking Enforcement Operations: SPA or its vendor will be responsible for enforcing
citywide parking violations at the parking lots, garages, and on-street meters. SPA or its vendor
will be responsible for obtaining all necessary approvals and special police officer designations for
employees who will perform parking violation enforcement duties. Parking enforcement will occur
from 8:00AM until 6:00PM, Monday through Friday, and should be issued by properly designated
parking enforcement officers using hand-held electronic or other devices to be provided by the
SPA. The SPA shall:

i) Develop and implement a parking enforcement patrol plan, designed to optimize
utilization/revenues of all on-street parking within 90 days of contract start;

ii) Patrols shall be designed to permit a minimum of four checks per day of short-term
parking meters (limit of 2 hours or less) and two checks per day of the long term (time
limit greater than 2 hours) or otherwise as mutually agreed upon by the parties;

iii) Appear in court to give evidence regarding violation notices on an as required basis;
iv) Maintain accurate records and provide, as needed, information to the City in a format that
can easily be downloaded into the City's computer system with regard to violation notices
issued. The format of the information should be compatible with Microsoft Office software
products, Filemaker and Quickbooks;

v) Notify the Springfield Police Department of any vehicle the SPA orders towed for violation
of traffic laws concerning handicap zones, fire hydrants, yellow curbs or other parking
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violation that would constitute a hazard or obstruction to the regular flow of traffic or
pedestrians, subject to the provisions of Section 3.3.4(xii);
vi) “Boot" or tow, in accordance with the Local and State vehicle code.

The Contractor will be responsible for expenses including labor, uniforms, vehicles, and insurance;
collection equipment purchase and maintenance; collection security.

3.3.3 Ticket Collection Operations: SPA will be required to provide collection services for all
violation notices related to parking in the downtown area, including the responsibilities to:

i) Collect parking fines as described in this Agreement.

ii) Assess additional penalties when required.

iii) Process, print, and issue follow-up violation notices.

iv) Pay DMV costs.

1)) Maintain all violation notice and payment data for a period of § years.

vi) Institute new technology devices and software that will enhance the City’s collection
of current and delinquent parking ticket fines.

vii) Make recommendations to increase revenues from current and/or delinquent parking
revenues above the current baseline levels, and implement the recommendations
accepted by the SPA. ,

viii) Offer a variety of payment options for violations, including, at a minimum, credit card
payments at walk-in payment locations and on the Internet.

ix) Make available a walk-in payment window in City Hall during the hours of 9:00 AM to
4:00PM (M-F), and until 6pm on Thursdays, and at such other location/s as SPA may
determine. Any payment location outside of City Hall must be reasonably accessible by
public transportation and handicapped accessible.

Expenses: The SPA will be responsible for expenses including: hardware and software necessary to
perform the functions as described in the scope of services (format of the information should be
compatible with Microsoft Office software products, Filemaker and Quickbook), record keeping, data
management, and financial reporting, expenses such as postage, notice issuance, etc.

3.34 Parking Tickets

i) SPAwill collect and process all parking tickets issued on and after the effective date of
this Agreement. For parking fines issued prior to the effective date of this Agreement, SPA
will collect such fines when paid by violators, and shall report the same to the City and
deposit the same in City accounts on the same terms and conditions as other fines are
deposited, but SPA shall not be responsible to employ other collection efforts for such tickets.

i) SPA and its private vendor, if any, will provide a walk-in location in Springfield City Hall,
36 Court Street, Springfield, MA 01103, for the payment/collection of City of Springfield
parking tickets. Such location must be open to the public Monday through Friday, between
the hours of 9:00 am to 4:00 pm, and until 6:00pm on Thursdays. This location may be in
addition to another location offered by SPA and/or its private vendor. Payments must be
accepted by credit card, debit card, checks or cash.

Any location established by SPA and its private vendor, if any, within the City of Springfield
for the payment of parking violations must be accessible to the general public without charge,
must be reasonably accessible by public transportation, and must be accessible to persons
with disabilities/ADA compliant.

iiiy SPA and its private vendor, if any, will provide an option to pay City of Springfield parking
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tickets online, including payments by electronic check (if possible), and credit cards. Atleast
one online payment option should have no additional fee attached, such as an electronic
check. Any other fees for online payments must be disclosed to and approved by the City.
SPA and its private vendor, if any, will provide a link on the City's website to access the online
payment website.

iv) SPA and its private vendor, if any, will provide all equipment and supplies and personnel
to produce, issue and enforce electronic and manual parking tickets.

v) SPAand its private vendor, if any, will input manual parking tickets into the new on-street
parking computer system.

vi) SPA and its private vendor, if any, will deposit all funds collected for parking tickets into a
City of Springfield bank account on a daily basis. Money collected on weekends and holidays
will be deposited the next business day. SPA and its private vendor, if any, will not pay any
revenue from the OSPP to SPA, the private vendor, or any other third party.

vii) SPA and its private vendor, if any, must provide the City will the following information and
provide the City with online access to the following reports.

*all tickets issued for the month;

*al| tickets paid for the month;

*all tickets that were cancelled and voided for the month;

*a proper accounting of all funds deposited into a City of Springfield bank account.

viii) SPA and its private vendor, if any, shall designate a direct contact person for City
inquiries.

ix) Parking Violation Collections - schedule of payments:

Tickets 0-90 days old: 10% of amount collected,
Tickets 90 days - 1 year: 15% of amount collected,
Tickets over 1 year old: 23% of amount collected.

For fiscal year 2010 (July 1, 2009 through June 30, 2010) and thereafter during the term
of this Agreement, the City shall pay to SPA, which shall then pay to its private vendor,
an "incentive" payment equal to 8% of the amount collected by the private vendor for on-
street parking violations to the extent such amount exceeds the amount collected by the
private vendor for on-street parking violations in the prior fiscal year. This incentive
payment shall be payable after verification of the excess collections following review of
the SPA's annual audit of on-street parking operations for that period of time.

x) SPA and its private vendor, if any, will provide a hearings officer, who shall conduct
parking ticket appeal hearings no less than twice per month. SPA will perform these services
as the City designated Parking Clerk.

xi) The City and SPA shall establish a Ticket Hearing Steering Committee, which shall
meet no less frequently than every six (6) months. The Committee will review and discuss
managerial issues and policies and procedures for ticket hearings and other ticket appeal
matters. The Committee's role will be to foster communication between the SPA, the
private vendor, the City and the Police Department. It will not be a forum for further
appeals of parking ticket determinations.
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xii) Following receipt of Special Police Officer designation from the Springfield Police
Department, the designated employees of SPA or its vendor shall have the authority to tow
illegally parked motor vehicles, with said tows being considered police-ordered tows, with
the exception of violations of parking bans due to snow and inclement weather. (See
Section 3.3.2(v) for notification requirements). Towing for parking ban violations due to
inclement weather may only be ordered by the Springfield Police Department.

xiii) SPA shall require its private vendor to indemnify, protect and defend the City from all
liability associated with its towing of motor vehicles under this Agreement and/or from the
City's granting it access to its towing and vehicle storage contract.

xiv) SPA shall provide the public a reasonable period to adjust to the increased
enforcement of on-street parking. This shall include:

. the posting of new parking signage as deemed necessary by SPA, and

. at least one week of advertisement about the increased parking enforcement,
which is followed by,

. at least two weeks in which SPA places non-ticket warning notices on cars

improperly parked in posted no parking zones, which is followed by two weeks in
which SPA will grant parking ticket forgiveness to ticketed motorists who parked in
posted no parking zones.

3.3.56 Parking Meters

i) SPA and its private vendor, if any, shall deposit all parking meter revenues into a City of
Springfield bank account on a daily basis. Money collected on weekends and holidays will
be deposited the next business day.

i) SPA and its private vendor, if any, must provide the City with online access to the following
reports:

a) collection report by meter by month;

b) a proper accounting of all funds deposited into the City of Springfield bank
account.

iii) SPAand its private vendor, if any, must provide a proposed meter maintenance program
to be reviewed and approved by DPW. '

iv) SPA and its private vendor, if any, will maintain meters and paint on-street parking bays.
v) As the City will own any new on-street parking equipment purchased or reimbursed under
this Agreement, any changes to parking meters must be approved by the contact person for
this work as identified by the City. This approval will not be unreasonably withheld.

vi) Parking meters shall be maintained to the extent that no more than 3% of the meter
inventory is out of service at any given time.

City Participation in Selection of SPA Vendor: The City shall appoint a voting member to serve on

the committee formed to review proposals from vendors seeking to provide on and off-street parking
services to SPA, interview potential vendors, and make a recommendation to the SPA Board, during the
SPA's procurement process.

3.5.
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Payment of Expenses and Obligations: The SPA shall pay as they become due all charges, costs,




expenses and fees incurred in connection with the performance of the Services. SPA will invoice the City for
such expenses according to the terms and conditions of this Agreement. The SPA shall not, without
consultation with the City, enter into contracts, subcontracts or obligations in connection with the Services
which extend beyond the initial 5-year term of this Agreement, except as expressly provided for herein in
Section 2.1.

3.6. Approvals: The SPA shall obtain and maintain all governmental approvals, permits and licenses
necessary for the SPA to perform the Services. The City shall cooperate reasonably with the SPA in applying
for such permits and licenses.

3.7 Waste Prohibited, Damage to City Property: The SPA covenants to the City that the SPA will not
commit waste on, overload, damage or deface any City-owned property in the performance of the Services.
The SPA covenants, represents and warrants to the City that the SPA shall immediately notify the City, in
writing, of the loss, destruction of, or damage to, City property, real or personal, arising from the performance
of Services under this Agreement. SPA shall furnish the City with a detailed written statement concerning the
date, time, description of the property and the circumstances of such loss, destruction or damage.

3.8. Compliance with Laws: The SPA, its officers, agent and employees shall at its sole cost and expense
take or cause to be taken all steps necessary to ensure that all applicable federal, state and local laws,
ordinances, regulations, orders, statutes, rules and restrictions pertaining to and affecting the performance of
the Services are fully satisfied. The SPA shall at its sole cost and expense require all contracts and
subcontracts into which it enters in furtherance of the goals of this Agreement to be of such form and content
that they comply with all applicable statutes, rules, regulations, ordinances or requirements, policies or plans
established by any federal, state or local governmental entity or any department, commission, office, official,
board or bureau thereof.

3.9. Damage Waiver, Insurance and Indemnity: The SPA hereby agrees to require its private vendor to
waive all claims against the City for personal injury or property damage incurred in the performance of the
Services under this Agreement unless caused by the negligence or willful misconduct of the City, its agents or
employees. The SPA agrees to require its private vendor to list the City of Springfield as an additional insured
on its general liability insurance policy.

The SPA shall require its private vendor, at the vendor's sole cost and expense, to indemnify the City against,
hold the City harmless from, provide the defense of the City for (with counsel acceptable to the City), and
reimburse the City for any claim, action, injury, judgment, settlement, loss or damage against or threatened
against the City, arising under, relating to or touching or concerning the SPA's performance of the Services
under this Agreement through the vendor, except for claims solely caused by the negligent acts or willful
misconduct of City employees.

3.10. Deleted.

3.11. Information and Reports : The SPA covenants to the City that the SPA at its sole cost and expense
shall report to the City annually or as may otherwise be requested on matters in the City's interest. The SPA
covenants to the City that the SPA at its sole cost and expense shall report to the Office of the Mayor on a
periodic basis or as may be requested by the Mayor's Office.

3.12. Financial Records, Books, Accounts and Reports: The SPA covenants to the City that the SPA atits
sole cost and expense shall report to the City Auditor and the City on a quarterly basis by providing the City
Auditor and City with such financial reports regarding on and off-street parking operations as are satisfactory
to the City Auditor. Such financial reports shall contain sufficient supplementary data to enable the City to
determine the revenues and Operating Expenses used in computing the results of the performance of the
Services of each quarter being reported upon. The SPA shall submit to the City Auditor an annual financial
report on a timeframe mutually agreed by the Parties to this Agreement, to support the City's annual financial
audit. SPA shall submit to the City’s Chief Financial Officer a proposed Operating Budget for the Services for
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the upcoming fiscal year no later than January 31st of each year of the Term of this Agreement. For the
purpose of this Agreement the Operating Budget shall consist of the budget for the Services as approved by
the Finance Control Board (during the period of its existence) and the Mayor, or otherwise by the City Council
and the Mayor. The SPA shall maintain all books, documents and records related in any way to this
Agreement which shall as a minimum comply with the following:
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1. The SPA shall make, and keep for at least seven (7) years after final payment, books, records,
and accounts which in reasonable detail accurately and fairly reflect the transactions and dispositions

of the SPA; and

2. until the expiration of seven (7) years after termination of this Agreement the City and the City
Auditor shall have the right to examine any books, documents, papers or records of the SPA or of its
subcontractors that directly pertain to, and involve transactions relating to, the performance of the
Services; and

3. the SPA shall describe any change in the method of maintaining records or recording transactions
which materially affect any statements filed with the City, including in the SPA's description the date of
the change and reasons therefore, and shall accompany said description with a letter from the SPA's
independent certified public accountant approving or otherwise commenting on the changes; and

4. the SPA shall file prior to the execution of the contracts and will continue to file annually, an
audited financial statement for the most recent completed fiscal year as set forth in paragraph 7
below;

5. The SPA shall file with the City Auditor and City a statement of management as to whether the
system of internal accounting controls of the SPA and its subsidiaries reasonably assures that:
a. Transactions are executed in accordance with management's general and specific
authorization;
b. transactions are recorded as necessary:
(4)) to permit preparation of financial statements in conformity with generally
accepted accounting principals, and
(2) to maintain accountability for assets;
c. access to assets is permitted only in accordance with management's general or specific
authorization; and
d. the recorded accountability for assets is compared with existing assets at reasonable
intervals and appropriate action was taken with respect to any difference.

6. The SPA shall also file annually with the City Auditor and the City a statement prepared and
signed by an independent certified public accountant, stating that the SPA has examined the
statement of management on internal accounting controls, and expressing an opinion as to:

a. whether the representations of management in response to this paragraph and
paragraph 5(b). above are consistent with the result of management's evaluation of the
system of internal accounting controls; and

b. whether such representations of management are, in addition, reasonable with respect to
transactions and assets in amounts which would be material when measured in relation
to the applicant's financial statements.

7. The SPA shall annually file with the City Auditor and the City (within 120 days of the close of each
fiscal year during the term of this Agreement) a financial statement prepared by an independent
certified public accountant on the basis of an audit by such accountant. The said certified audited
financial statement shall be accompanied by an accountant's report.



8. The City shall enforce the provisions of this section. The SPA's failure to satisfy any of the
requirements of this section shall be grounds for termination of this Agreement by the City in
accordance with Article 14 of this Agreement.

3.13. Section deleted.

3.14. SPA's Continuing Obligation: All the covenants made by the parties in this Article and in other Articles
of this Agreement shalll be continuing and shall be true and correct on the date of this Agreement and remain
in full force and effect during the entire term of this Agreement. All the obligations under the Agreement may
be specifically enforced by either party. The SPA's Obligations shall not be affected by any investigation,
verification or approval by the City or by anyone on behalf of the City.

3.15 Operating Policies: The following Operating Policies must be implemented by the SPA in the
performance of the Services:

1. Budget/Cost Containment. For Fiscal Year 2009 and thereafter, during the City's normal budget
process, the SPA must submit a detailed annual budget proposal for review by the City, including
requests for all maintenance and capital spending anticipated for the upcoming fiscal year to begin on
July 1st. SPA shall adhere to the budget schedule established by the City. Maintenance and capital
spending items approved in the City's final budget shall not require additional appropriation or
approval by the City. The SPA will make every reasonable effort to minimize the ongoing expenses
of the OSPP. Subject to City's right to audit.

2. Employees. The SPA will have the right to hire and fire its own employees who may be engaged
in the performance of the Services under this Agreement.

3. Security. The SPA will cooperate with the Springfield Police Department and downtown business
organizations to address general safety concerns in the downtown area.

4. Maintenance. The SPA will assure that the City's equipment, and particularly the parking meters,
are maintained in accordance with this Agreement. The SPA mustimmediately advise the City of any
damage to a parking meter in excess of $250.00 in cost. An annual capital improvements budget will
be submitted to the City for approval.

5. Insurance. The SPA will provide evidence to the City of its vendor's property and public liability
insurance in amounts satisfactory to the City so as to protect the City from claims arising out of the
performance of the Services and will name the City as an additional insured and as loss payee on all
policies, in accordance with Article 12.

6. City Access to Databases: SPA will cooperate with the City to ensure that the City may access
any database maintained by it or its private vendor, if any, regarding the OSPP, including information
regarding pending parking violations.

3.16  Notices: All notifications and requests for determination from the City shall be provided to the Mayor
and the City Law Department at the addresses provided in Article 13.

ARTICLE 4. RELATIONSHIP OF THE PARTIES
4.1 No Partnership: Joint Venture, Prohibited Relationships: Itis understood that nothing herein contained
is intended or shall be construed in any way to create or establish the relationship of partners or a joint venture

between the City and SPA. None of the officers, agents or employees of the SPA, by virtue of such status,
shall be deemed to be employees of the City for any purposes whatsoever.
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4.2 Individuals performing functions under this Agreement on behalf of SPA or its private vendor, shall not
be considered employees of the City.

43 During the period before SPA hires a private vendor to perform the services, and upon the request of
the SPA for assistance from City employees in the performance of the Services, the parties agree to meet to
discuss such request. Any change in the scope of Services must be contained in a written amendment to the
Agreement signed by all parties hereto.

ARTICLE 5. NO ASSIGNMENT

5.1. The SPA covenants, warrants and represents to the City that it shall not assign this Agreement or any
portion of it, without the prior written consent of the City. Any consent to any assignment shall not be deemed
to be a consent to any subsequent assignment.

ARTICLE 6. ALTERATIONS OR IMPROVEMENTS

6.1. Ownership. All fixtures installed by the SPA (on City property) or its private vendor, which are
purchased or reimbursed with City funds, shall become the property of the City. The SPA shall, at its own
cost, repair any damage caused by the removal of fixtures, equipment and machinery, usual use and wear
excepted.

ARTICLE 8. REPAIRS

8.1 Repairs: The City shall have the right, but not the obligation, to repair or replace any fixture or
equipment necessary for the performance of the Services.

ARTICLE 9. COMPENSATION, REVENUE, EXPENSES, GUARANTY

9.1 Operating Account: The City will establish a City account for the operation of the on-street parking
program.

9.1.1. For fiscal year 2008, at least 30 days before SPA intends to transfer management of on-
street parking operations to its private vendor to provide on-street parking services, or as otherwise
agreed between the parties, SPA will submit to the Executive Director of the Finance Control Board
or his designee, and to the City's Chief Financial Officer, a proposed budget for the cost of operating
on-street parking services from the date the Services are proposed to commence, through June 30,
2008. The Finance Control Board ("FCB") must approve any appropriation of City funds for this
purpose. Upon approval of funds for this purpose, and following execution of this Agreement by all
parties, SPA may commence providing the Services and the City will be authorized to compensate
SPA for providing such Services on a monthly basis according to the approved budget and the terms
and conditions of this Agreement. The proposed budget for the balance of FY'08 is attached hereto
as Exhibit . ~

9.1.2. Forfiscal year 2009 and thereafter, on or before January 31% of each calendar year, SPA will
submit to the City's Chief Financial Officer a proposed budget for on-street parking operations for the
fiscal year beginning July 1st. The City, through its regular budgeting process, will review the budget
and appropriate funds for the operation of the on-street parking program. So long as the FCBis in
existence, the FCB must approve any appropriation for on-street parking services.

9.1.3 The City will fund the cost of SPA employee time actually allocated exclusively to on-street
parking, including reimbursement for the appropriate share of SPA-provided benefits. SPA and the
City agree to meet to determine the appropriate cost-sharing arrangement after execution of this
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Agreement, and thereafter, SPA and the City will meet every six (6) months to review invoices from
the prior six months to ensure both parties are satisfied with the manner in which this is handled.
For FY'08 and FY'09, the parties have agreed that the City will fund 1.7 FTE SPA positions for on-
street parking management, consisting of a Comptroller (at 70%) and an Operations Clerk (at 100%),
with total salaries and benefits not to exceed $105,545.60 annually, as set forth in Exhibit #
hereto. These positions and amounts will be reviewed by the parties at least 60 days prior to the
deadline for SPA's FY'2010 budget submission to the City. The City also agrees to provide SPA with
up to $20,000.00 annually, for the actual cost of an audit of the on-street parking program. SPA
shall submit the audit to the City's Chief Financial Officer.

9.1.4 Capital Purchases:

9.1.4.1 Street Signs: For FY'08, SPA will submit a proposal to the Finance Control Board
requesting a budget for replacement of street signs. The Finance Contro! Board will review the
proposal and take appropriate action. For subsequent fiscal years, SPA will include requests
for replacement of street signs in its annual budget request.

9.1.4.2 Other Capital Investments: For other capital items related to on-street parking, SPA will
make requests during the City's normal capital budget process, or during a supplemental budget,
if any. The City will review the requests. Approved requests will result in funding during the
budget process. SPA will make the investments, provide reporting to the City, and be
reimbursed for approved capital items in accordance with this Agreement. SPA is urged to
make arrangements with its vendor to include the cost of approved capital investments in its
monthly fees for operation of the on-street parking program.

9.1.5 Operational Contingency Amount: In each fiscal year's budget proposal, SPA may requesta
specific dollar amount to cover unexpected or undetermined operational contingencies which
may impact the on-street parking program during the fiscal year. The approved amount shall be
paid to SPA as part of the monthly operating compensation, and held in escrow by SPA to cover
operational contingencies in the on-street parking program by its private vendor. Any payments
made by SPA to the private vendor for operational contingencies must be supported by
appropriate documentation, which SPA shall provide to the City with the following month's
invoice. In the event there is a balance in the operational contingency amount at the conclusion
of the fiscal year, that amount shall be credited to the City against the following fiscal year's
contingency amount.

9.2 In the event of disagreement between SPA and the City as to SPA's costs of administering and
overseeing the OSPP (including the amount paid to Private vendor to operate and manage the OSPP), the
City and SPA agree to meet and review documents related to the OSPP to arrive at a mutually agreeable
figure.

9.3 Invoices: On or before the 5th day of each month, SPA will submit invoices to the City for its actual
costs (without markup) of administering the on-street program, on a monthly basis, with backup
documentation which, in the opinion of the contact person for this work as identified by the City, reasonably
substantiates the expenses incurred by the SPA for the Services during the preceding month. This
documentation shall include all SPA expenses and well as its vendor's expenses, including but not limited to:
personnel costs - salary and benefits, equipment costs, capital costs, parking ticket collection costs, parking
enforcement costs, supplies, vehicles, uniforms, hand-held devices. Such documentation will also include
periodic accounting records provided by its private vendor, if any, to SPA during the previous month. The City
- will not compensate SPA for any expenses related to off-street parking.

The City agrees to pay approved invoices within 30 days of approval, but in no event later than 35
days after receipt.
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94 The parties acknowledge that SPA may incur reasonable non-recurring expenses for signage and
public information regarding the OSPP during the first 90 days of the contract between SPA and its private
vendor, if any. Such expenses, upon approval by the City, will be treated as a cost of administering the
OSPP. Such costs must be included in SPA's FY'08 budget proposal for the operation of the OSPP.

9.5 Funding for this Agreement is subject to annual appropriation by the City.

9.6 The City shall not be liable to pay SPA for any services, expenses or costs in connection with the
drafting of the Agreement or any amendments hereto.

9.7 The SPA is an independent contractor and as such any taxes and other requirements of federal,
state and local governmental bodies including worker's compensation and disability insurance if and to the
extent required by law, shall be its sole responsibility.

9.8 Prohibited Activities: No funds paid to the SPA under this Agreement shall be used for any of the
following:

a. expenses other than those necessarily incurred in the performance of this Agreement
as determined by the City;

b. except for start-up administrative expenses, all costs incurred before the effective
date of the prior Agreement, unless they are incurred with the prior written authorization of the
City;

c. payment of any consultant fee, or honorarium, to any officer or employee of any
State, municipality or local agency for services normally paid for by such employee's regular
salary, wage and overtime compensation,

d. the payment of any activity which was underway prior to the effective date of this
Agreement, except for:

(1) that portion of such activity which is new or expanded; or
(2)  an activity, or portion thereof, which was undertaken in contemplation of the
execution of this Agreement with the approval of the City.

e. partisan political activity, or to further the election or defeat of any candidate for public
office.

ARTICLE 10. NO CITY REPRESENTATIONS OR WARRANTIES

10.1. No_City Representations: .THE CITY HAS NOT MADE AND DOES NOT MAKE ANY
REPRESENTATION OR WARRANTY AS TO ANY MATTER AFFECTING OR RELATING TO the
equipment, fixtures or Inventory, including but not limited to the physical condition thereof, and the SPA
acknowledges that no such representation or warranty has been made and agrees to take such equipment,
fixtures and Inventory in "AS IS" condition on the date of this Agreement. The City shall not be liable or bound
in any manner by any statement, representation or information pertaining to the same which may have been
furnished to the SPA by any of the City’s officials, employees, attorneys, agents, servants or other persons.
The SPA has had a fair and complete opportunity to inspect the equipment, fixtures and Inventory, and
accepts them "AS IS".

ARTICLE 11. MAINTENANCE AND REPAIRS

11.1. Maintenance. The SPA covenants to the City that during the term of this Agreement the SPA shall
maintain the OSPP facilities (including but not limited to meters and meter heads) and City Inventory in such
repair, order, and condition as the same are at the commencement of this Agreement, with unavoidable
casualty, and usual use and wear excepted. The City shall reimburse SPA for its actual maintenance
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expenses, without markup, in accordance with the payment, record-keeping, and other provisions of this
Agreement, as set forth in Article 9.

11.2 Structural Changes. The SPA covenants to the City that the SPA shall not without the prior written
approval of the City's Director of Public Works and Mayor, make any material structural changes or
improvements which will substantially alter the current configuration of the OSPP.

11.3 Minor Repairs. The SPA covenants to the City that the SPA shall make and maintain an annual log of,
all Minor Repairs (i.e. repairs costing less than $1,000.00) related to the OSPP, and such expenses will be
submitted to the City for reimbursement pursuant to Article 9. This log shall include, but not be limited to, the
date of repair, the reason for the repair, the identity of the person and entity performing the repair and the cost
of the repair. The said log shall be available to the contact person designated by the City, or their designee,

upon request.

11.4. Warranties. The SPA covenants to the City that the SPA, or its private vendor, shall, at no additional
cost to the City, obtain written warranties for all equipment, parts and materials relating to the OSPP, and upon
termination of this Agreement shall provide the City with the original warranties. SPA agrees to require the
same of its private vendor.

ARTICLE 12. INSURANCE

SPA will require that its private vendor list the City of Springfield as an additional insured on the private
vendor's general liability insurance required under the contract with SPA.

Prior to commencing the Work, SPA shall provide a certificate of insurance showing its vendor's insurance
coverages, and SPA shall require its vendor to maintain such insurance in full force and effect at all times until
the Services have been completed, in the following minimum amounts:

COVERAGES/LIMITS OF LIABILITY

Workmen's Compensation Insurance or self insurance, Statutory — G.L. c. 152 including Employer's
Liability

Comprehensive General  $1,000,000 Per Occurrence/
Liability Insurance, including Contractual $3,000,000 Annual Aggregate

Comprehensive Automobile Liability $1,000,000 Combined Single Limit Insurance
Property Damage Insurance $50,000/$100,000 Per Claim

SPA will require its private vendor to obtain a Performance Bond in the amount of $500,000

These Certificates shall contain a provision that coverages afforded under the policies shall not be
canceled until at least thirty (30) days prior notice has been given to the City and SPA.

The General Liability policy shall name the City of Springfield as co-insured and loss payee. SPA shall
require its vendor to notify the City of any material insurance policy amendments. All such insurance policies,
to the extent permitted by law, shall expressly waive any right of subrogation on the part of the insurer against
the City. The SPA covenants to the City that the SPA shall require its vendor to waive any right of recovery
against the City, its officers, servants, agents and employees for any damage or consequential loss, against
which the SPA or its vendor is protected by insurance, to the extent of the proceeds payable under such
policies, whether or not such damage or loss shall have been caused by any acts or omissions of the City, or

58839



its officers, servants, agents and employees. Upon execution of this Agreement, the SPA shall furnish the City
with certificates evidencing the insurance coverages described in this Article.

12.2. SPA's Liability Insurance. The SPA shall secure and deliver to the City at its sole cost and expense
(upon the execution of this Agreement by the SPA and at all times thereafter) obtain, carry and maintain in
force policies of general liability insurance written by insurance companies licensed in Massachusetts. The
said insurance shall include but not be limited to coverage for premises and operations liability, independent
contractors' liability, products and completed operations liability, contractual liability, personal injury liability and
broad form property damage liability. The general liability policy shall be written on a "commercial" general
liability form with limits of at least One Million Dollars ($1,000,000.00) per occurrence for bodily injury and
property damage and Three Million Dollars ($3,000,000.00) in the aggregate. In addition, the SPA shall
provide umbrella coverage in the amount of Five Million Dollars ($5,000,000.00).

12.3. Automobile Liability Insurance: The SPA shall at its sole cost and expense shall (upon the execution of
this Agreement by the SPA and at all times thereafter) obtain, carry and maintain in force policies of
automobile liability insurance written by insurance companies licensed in Massachusetts. The said insurance
shall include but not be limited to minimum limits for bodily injury liability of Five Hundred Thousand Dollars
($500,000.00) for each person and One Million Dollars ($1,000,000.00) for each accident and a minimum limit
of One Hundred Thousand Dollars ($100,000.00) for property damage liability for each accident. This
coverage may alternatively be provided with a minimum combined single limit of One Million Dollars
($1,000,000.00) for bodily injury liability and property damage liability for each accident.

12.4  Ofther Insurance. To the extent not insured under the policies previously mentioned, the SPA shall
obtain and maintain at its sole cost and expense, worker's compensation insurance on all its employees
providing statutory benefits and employers liability coverage with limits not less than One Hundred Thousand
Dollars ($100,000.00) per accident, One Hundred Thousand Dollars ($100,000.00) per employee for disease
and a Five Hundred Thousand Dollars ($500,000.00) disease aggregate.

ARTICLE 13. NOTICE AND DEMANDS

13.1 To City. All notices to the City and any demands upon the City which are required or permitted under
any provisions of this Agreement shall be in writing and shall be deposited in the United States mail, registered
or certified, with return receipt requested, postage prepaid and addressed to: Mayor, 36 Court Street,
Springfield, MA 01103, with a copy to: City Solicitor, Springfield Law Department, 36 Court Street, Springfield,
MA 01103.

13.2 To SPA: Any notices to the SPA and any demands upon the SPA which are required or permitted by
law, or any provisions of this Agreement shall be in writing and mailed or hand delivered with a receipt for
hand delivery, to the SPA, postage prepaid and addressed to the SPA at the SPA's address first set forth
above or to such other address as the SPA shall designate in writing.

ARTICLE 14. TERMINATION

14.1 SPA's Default. In the event that the SPA fails to perform any of the SPA's Obligations under this
Agreement and such failure to perform has not been cured within thirty (30) days following notice to the SPA,
the City shall have the right to terminate this Agreement by giving sixty (60) days written notice thereof to the
SPA at any time following the expiration of the said thirty (30) day cure period. In the event that the SPA fails
to manage or operate the OSPP to achieve the objectives established by the City, the City shall have the right
to terminate this Agreement by giving notice thereof to the SPA pursuant to this paragraph.

14.2 Automatic Termination. The Agreement shall terminate at the end of the Management Term. In the
event that the SPA ceases to exist in its present form or to conduct business; involuntarily becomes the
subject of a bankruptcy petition or becomes insolvent; enters into an assignment for the benefit of creditors; or
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commits any material act or fails to take any material action the result of which renders the City insecure as to
the SPA's future performance hereunder, this Agreement shall terminate upon the occurrence of such event.
In the event that the City shall exercise its right to revoke the delegation of authority over the OSPP, this
Agreement shall terminate upon the occurrence of such event and any and all outstanding and unpaid
compensation owing to the SPA shall be paid up to the day of termination.

14.3 Non-Appropriation/Termination. Notwithstanding any provisions in this Agreement, the City may cancel
this Agreement with no further liability on the City's part if funds are not appropriated and are not otherwise
made to support the funding of this Agreement in any fiscal year succeeding the first fiscal year of this
Agreement. SPA agrees to put parallel language in its contract with its private vendor with regard to OSPP
Services.

14.4 Discretionary Termination.

a) Notwithstanding any other provision in this Agreement, the City may terminate this Agreement at any
time by giving the SPA sixty (60) days advance written notice thereof signed by the Chairman or Executive
Director of the Springfield Finance Control Board or the Mayor of Springfield or their designees.

b) The SPA may terminate this Agreement at any time by giving the City one-hundred twenty (120) days
advance written notice thereof signed by the Chairman of the Board of the SPA. In the event of a default by
the City due to non-payment of an approved invoice in violation of this Agreement, the SPA may terminate the
Agreement if after sixty (60) days advance written notice from the Chairman of the Board of the SPA to the
Mayor, and the Executive Director (for so long as the Finance Control Board continues to exist), the City has
not cured the default by tendering payment of the approved invoice to the SPA.

ARTICLE 15. RECORDS AND DOCUMENTS

15.1. Record Preservation. The SPA shall make, and keep for at least seven (7) years after the termination
of this Agreement, books, records, and accounts which in reasonable detail accurately and fairly reflect the
operation and management of the OSPP under this Agreement and any contract with a private vendor or
vendors.

15.2. Record Access, Right to Audit. The City shall have the right at any time to inspect documents related
to the operation of the on-street and off-street parking program by SPA and its private vendor, if any,
whether in the possession of SPA or its private vendor. This shall include the right to examine and copy any
books, documents, papers or records of the SPA that directly pertain to, and involve transactions relating to,
the OSPP. The City shall have the right at any time to audit any documents related to the on-street and off-
street parking program.

15.3. Ownership: The City shall be the owner of any and all documents created or received by SPA or its
private vendor related to the management and operation of the OSPP under this Agreement.

15.4 The records of the SPA insofar as they relate to this Agreement shall be kept on a generally
recognized accounting basis.

15.5 The City or any of its duly authorized representatives or agents, shall have immediate access to any
books, documents, papers and records of the Contractor which are pertinent to this Agreement for the
purposes of making audit, examination, excerpts, copies and transcriptions.

ARTICLE 16. LIABILITY AND INDEMNITY

The SPA shall require its private vendor to assume the defense of (with counsel acceptable to the City),
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indemnify, reimburse and hold harmless the City and the Finance Control Board, their officers, agents and
employees from any and all claims, demands, fines, suits, actions, proceedings, orders, decrees and
judgments of any kind or nature whatsoever and from and against any and all costs and expenses, including
reasonable attorneys' fees and expert fees, resulting from or in connection with the loss of life, bodily or
personal injury or property damage arising directly or indirectly out of or from or on account of the SPA's or its
private vendor's performance of the Services, except to the extent the same are caused solely by the negligent
acts or willful misconduct of City employees. . The City does not agree to indemnify the SPA.

ARTICLE 17. EQUAL OPPORTUNITY AND NON-DISCRIMINATION

17.1. The SPA shall not discriminate in employment against any person on the basis of race, color, creed,
religion, national origin, gender, sexual orientation, age, ancestry, disability, marital status, veteran status,
membership in the armed forces, the presence of children, or in any other prohibited way. The SPA will
comply with all applicable antidiscrimination laws including M.G.L. c. 151B.

17.2. The SPA shall also comply with equal employment opportunity/affirmative action, special residence
construction hiring programs and all other policies adopted by the City and/or related to the Project.

17.3. Reference is made to Executive Order 11246, entitled "Equal Employment Opportunity”, as
amended by Executive Order 11375; and to the City of Springfield's Supplemental Equal Employment
Opportunity, Anti-Discrimination And Affirmative Action Program, all as amended. These documents are
attached hereto as Attachment D and made a part hereof, and entitled "Equal Employment Opportunity
and Non-Discrimination".

During the performance of this contract, the SPA agrees as follows:

A. The SPA will not discriminate against any employee or applicant for employment because of race,
color, religion, gender, sexual orientation, disability, family status, national origin or any other
prohibited practice. The SPA will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion, sex, sexual
orientation, disability, family status or national origin. Such action shall include, but not be limited to,
the following: employment, upgrading, demotion, or transfer, recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The SPA agrees to post in conspicuous places available to employees and applicants
for employment, notices setting forth the provisions of this non-discrimination clause.

B. The SPA shall, in all solicitations, or advertisements for employees placed by or on behalf of the
SPA, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, gender, sexual orientation, disability, family status or national origin.

C. The SPA will send to each labor union or representative of workers with which the SPA has a
collective bargaining agreement or other contract or understanding, a notice advising the labor union
or workers' representative of the SPA'S commitments under Section 202 of Executive Order 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

D. The SPA will comply with all provisions of Executive Order 11246 of September 24, 1965 and with
the rules, regulations, and orders of the Secretary of Labor.

E. The SPA will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and the rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and will
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permit access to its books, records and accounts by the department and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations and orders, all as
amended.

F. In the event of the SPA'S non-compliance with the non-discrimination clauses of this Agreement
or with any of such rules, regulations or orders, all as amended, this Agreement may be canceled,
terminated or suspended in whole or in part and the SPA may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation or order, all as amended, of the
Secretary of Labor, or as otherwise provided by law.

G. The SPA will include the provisions of paragraphs A through G of this subsection in every
subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The SPA will take action with respect to
any subcontract or purchase order as the department may direct as a means of enforcing such
provisions including sanctions for noncompliance, provided, however, that in the event the SPA
becomes involved in or is threatened with litigation with a subcontractor or vendor as a result of such
direction by the department, the SPA may request the United States to enter into such litigation to
protect the interests of the United States.

ARTICLE 18. CONFLICT OF INTEREST

18.1. No Conflicts. The SPA covenants to the City that neither the SPA nor any officer of the corporation,
partnership or other entity (as the case may be if the SPA is a corporation or partnership or other entity) has
any interest, nor shall they acquire any interest, directly or indirectly, which would conflict in any manner or
degree with the performance of this Agreement. The SPA further covenants to the City that in the
performance of this Agreement, no person having such interest shall be employed by the SPA. Membership
on the SPA Board of Directors by a City employee shall not be considered a confiict under this section.

18.2. No Interest in Contracts: The SPA covenants to the City that no member, officer, or employee of the
City, or its designees or agents, no member of the governing body of the City, and no other public official of
the City who exercises any functions or responsibilities with respect to the OSPP during their tenure or for one
year thereafter, shall have any interest, direct or indirect, in the proceeds from any contract or subcontract for
work to be performed in connection with this Agreement.

ARTICLE 19. HEADINGS

19.1.  The captions are inserted only as a matter of clarification and convenience for reference and in no
way define, limit or describe the scope or intent of this Agreement nor do they in any way affect this
Agreement.

ARTICLE 20. APPLICABLE LAW AND EXCLUSIVE FORUM

20.1. Massachusetts Law Applicable. The laws of the Commonwealth of Massachusetts shall govern the
validity, interpretation, construction and performance of this Agreement without regard to conflict of law
principles.

20.2. Exclusive Forum and Venue. The parties hereto expressly agree that the sole and exclusive place,
status and forum of this Agreement shall be the City of Springfield, Hampden County, Massachusetts. All
actions and legal proceedings which in any way relate to this Agreement shall be solely and exclusively
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brought, heard, conducted, prosecuted, tried and determined within the City of Springfield, Hampden County,
Massachusetts. Itis the express intention of the parties to this Agreement that the exclusive venue of all legal
actions and procedures of any nature whatsoever which relate in any way to this Agreement shall be either the
Superior Court Department of the Trial Court of the Commonwealth of Massachusetts sitting in the Hampden
County Hall of Justice, Springfield, Massachusetts or the United States District Court sitting in Springfield,
Massachusetts.

ARTICLE 21. EXTENT OF AGREEMENT

21.1. This Agreement and attachments represents the entire and integrated Agreement between the City
and the SPA and supersedes all prior negotiations, representations or agreements, either written or oral. All
prior or contemporaneous agreements, understandings, arrangements, or commitments between the parties,
whether oral or written, have been merged within this Agreement, and are no longer of any force or effect.

21.2 This Agreement may be amended only by written instrument signed by all parties hereto or their
successors in office.

ARTICLE 22, FORCE MAJEURE

22.1. Conditions Beyond Control. Neither party hereto shall be liable to the other for any failure, delay, or
interruption in performing its obligations hereunder due to causes or conditions beyond its control. Inthe event
of strikes, boycotts, picketing, slowdowns, work stoppages or labor disputes of any other type affecting the
Facility, the SPA shall not thereby be deemed to be in default or to have breached any part of this Agreement
unless such event shall have been caused solely by unfair labor practices of SPA or violations by SPA of
applicable collective bargaining agreements. '

22.2. Prohibited By Law. Neither party hereto shall be under any obligation to supply any service or services if
and to the extent and during any period that the supplying of any service or services or the provision of any
component necessary therefore shall be prohibited or rationed by any federal, state or municipal law, rule,

regulation, order or directive.

22.3. No Additional Payments. SPA shall not be entitled to additional payments beyond those provided forin
this Agreement for any inconvenience, interruption, cessation, or loss of business or other loss caused,
directly or indirectly, by any present or future laws, rules, requirements, orders, directives, ordinances or
regulations of the United States of America, or of the States, or the City or of any other lawful authority
whosoever, or by priorities, rationing, or curtailment of labor or materials, or by war or any matter or thing.

EXECUTED by the SPA and the City of Springfield as a sealed instrument as of date the same is executed by
all necessary parties, including the Mayor of the City of Springfield and the Chairman of the Finance Control
Board on the latest date noted below.

" SPRINGFIELD PARKING AUTHORITY CITY OF SPRINGFIELD
By:
Its:
Date signed: Parking Clerk
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Approved as to Appropriation:

City Auditor

Approved as to Form:

City Solicitor

APPROVED:

MAYOR and CONTROL BOARD DESIGNEE
Date signed:

APPROVED:

CHRISTOPHER GABRIELI, CHAIRMAN
FINANCE CONTROL BOARD
Date signed:
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Reviewed By:

Chief Financial Officer
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#02-21-11-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability in the City of Springfield.

An Executive Order Authorizing the Expedited Procurement of a
Superintendent Search Consultant pursuant to Section 9(b) of the Chapter 169

The Springfield Finance Control Board, acting pursuant to the powers vested in it by Sections 4(a),
4(b) and 4(d)(6), and 9(b) of Chapter 169 of the Acts of 2004, makes the following findings and orders:

1) The Finance Control Board (“Board”) has authorized a search for candidates for a Superintendent of
the Springfield Public Schools; and

2) The Board requires the services of a consultant who is an experienced headhunter/executive search
professional (“Consuitant”) to assist the Board in the recruitment and selection of a highly qualified and
competent candidate to serve as Superintendent of the Springfield Public Schools; and

3) The Board has determined that it is in the City's best interests to retain the services of such a
Consultant on an expedited basis, in order to ensure that a Superintendent is in place for the start of the 2008-
2009 school year,

4) Therefore, the Board authorizes the Executive Director to procure the services of an experienced and
qualified Consultant to assist the Board in recruiting and selecting a Superintendent of Schools on an
expedited basis, and to enter into a contract with such Consultant, no earlier than 5 days following the filing of
a report with the Chairpersons of the House and Senate Committees on Ways and Means pursuant to Section
9(b) of Chapter 169 of the Acts of 2004, which report shall include the following information:

(a) the terms of the anticipated contract, including but not limited to any monetary compensation;

(i) Time - The Term of the proposed Contract, which is estimated to begin on or about March 1,
2008.

(i) Compensation — The compensation terms of the contract, which will be determined following the
receipt, review and award of proposals. It is expected the Consultant's compensation will be
calculated on a fixed fee, contingent fee (based on the Superintendent’s salary), or a combination of
these fees, not to exceed $75,000.

(iii) Scope of Services -- The Consultant will review and update the job description and job
requirements, draft recruitment documents, aggressively identify highly qualified individuals,
publish vacancy announcements, perform preliminary screenings and evaluations of resumes
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received, perform additional screening and initial interviews, conduct reference checks, prepare
reports, recommend candidates for interviews by the Board, schedule interviews, provide
interview and selection advice, finalize reference checks, recommend a final interview process,
advise the Board on compensation matters, act as liaison between the Board and selected
candidate in discussing compensation, and notify unsuccessful candidates. The consultant may
also be asked to provide an assessment center or other behavioral interview services as part of
this procurement.

(b) the identity of the contractor and any subcontractor or affiliate of such contractor who would benefit
under the contract;

The identity of the Consultant will be determined after an expedited procurement process
conducted by the Executive Director. The Board requires that the successful Consultant have at
least five years of experience and a proven track record in conducting successful recruitment and
selection processes for top management professionals in the public, private and non-profit sectors
with demonstrated experience in conducting successful school superintendent searches.

(c) a specific finding by the Board that not using a competitive bidding process under the circumstances iS
necessary to ensure the provision of essential services to the city;

The Board finds the decision to procure these Consultant services on an expedited basis without
using a full-scale competitive bidding process is necessary to ensure the provision of essential
services to the City, i.e. the timely recruitment and selection of a Superintendent of Schools for
the 2008-2009 school year.

The Executive Director will use a procurement process and obtain quotes from highly qualified
consultants, but the process will be expedited.

(d) a certification by the Board that it engaged in arms-length negotiations with the contractor and that the
terms of the contract represent the best possible arrangement for the city under the circumstances.

The Board certifies that its Executive Director will engage in arms-length negotiations with the
Consultant and that the terms of the proposed contract must be the best possible arrangement
for the City under the circumstances.

Executive Order approved by the Finance Control Board on February 21, 2008:

Christopher Gabrieli Chairman
Springfield Finance Control Board

Wayman Lee
Clerk of the Board
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER

#02-21-12-2008 -

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, A#
Act Relative to the Financial Stability of the City of Springfield.

ORDERED:

In accordance with the provisions of Massachusetts General Laws Chapter 40, section 5B
and pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter 169 of the
Acts of 2004. The Financial Control Board wishes to consolidate Stabilization Reserve Funds
for the purposes of continuing the fiscal recovery and safeguarding the financial stability of
the City of Springfield. The consolidated fund will be entitled Stabilization Reserve Fund -
Special Revenue General

Date of Vote: February 21, 2008

ORDERED:
From:
Stabilization Reserve Fund - 2007 Free Cash Allotment

8218-00-000-0000-0000-000000-0000000-359000

$13,925,000.00
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From:

Stabilization Reserve Ifund - Capital Stabilization

8218-00-000-0000-0000-000000-0000000-359000
$14,553.00

From:

Stabilization Reserve Fund — FY 2006 Free Cash

8217-00-000-0000-0000-000000-0000000-359000

$16,317,051.00

To:
Stabilization Reserve Fund - Special Revenue General
8217-00-000-0000-0000-000000-0000000-359000

$30,256,604.00

Voted:

Chris Gabrieli, Chairman
Springfield Finance Control Board

City Clerk



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#1-17-04-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Accepting Grant Funds

Pursuant to its authority under Sections 4(a), 4(b), 4(c), and 4(d)(20) of Chapter 169 of the Acts
0f 2004, and Mass. General Law chapter 44, section 53A, the Finance Control Board hereby authorizes
the Department of Parks, Buildings and Recreation Management to accept the grant funds listed below, to
deposit the same with the City Treasurer, to be held as a separate account, and to expend the same for the

purposes of the grants, without further appropriation:
Irene E. and George A. Davis Foundation $25,000.00

For additional enrichment activities under the Massachusetts Department of Education’s 21%-
Century Community Learning Center Grant.

Massachusetts Department of Education, .
After-School and Out-of-School Time Grant Program (ASOST) $50,000.00

For the operation of an after-school program at Pottenger Elementary School.

Executive ‘Ord7proved by the Finance Control Board on January 17, 2008:

Q»{./-\ ML’
rlstophgtlj}abrieli, Chairman
Springfield-Finance Control Board

) Gpp—n_

Wayman Lee / ot
Clerk of the Finance Control Board
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#01-17-05-2008

This Executive Order is issued pursuant to the provisions of Chaptér 169 of the Acts of 2004, 4n
Act Relative to the Financial Stability in the City of Springfield.

An Executive Order Accepting the Provisions of
Mass. Gen. Laws ch. 90, sec. 20A 1/2

The Springfield Finance Control Board, acting pursuant to Sections 4(a), 4(b) and 4(d)(8),
4(d)(11), and 4(d)(20) of Chapter 169 of the Acts of 2004, hereby accepts the provisions of
Massachusetts General Laws chapter 90, section 20A 1/2, pertaining to the supervision,
coordination and processing of parking violation notices in the City. A copy of the statute is

attached as Exhibit A.

Approyed by the Finance Control Board on January 17, 2008:

Cltristop &ﬁeli Chairman

Springfield'Finance Control Board

Wayman Lef -
Clerk of the Board
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: EXHIBIT A
M.G.L.A. 90 § 20A 1/2

Massachusetts General Laws Annotated
Part |. Administration of the Government (Ch. 1-182)
Title XIV. Public Ways and Works (Ch. 81-92B)
“=EChapter 90. Motor Vehicles and Aircraft
*BMotor Vehicles
=§ 20A 1/2 . Cities of Boston and Cambridge; parking violations; tags; appearance;

failure to appear; adjudication by mail

In the cities of Boston and Cambridge and in any city or town which accepts the provisions of this section,
each manager in a city having a Plan D or E form of charter or the mayor, with the approval of the city
council or board of aldermen in any other city, or the town council or board of selectmen of a town shall
designate or appoint a parking clerk. The parking clerk shall report to the council or aldermen of a city, the
council or board of selectmen of a town and shall supervise and coordinate the processing of parking
notices in such city or town. The parking clerk shall have the authority, after such authorization by the mayor
and city council in a city or town council or selectmen in a town, to hire and designate such personnel as
may be necessary or contract by competitive bid for such services, subject to appropriation, to implement
the provisions of this section; provided, however, that such positions shall be filled in the city of Boston and
Cambridge by granting preference to persons who had been employees of said cities in the fire, police or
traffic crossing guard service, and all such positions in said city of Boston and Cambridge shall be subject to
chapter thirty-one, and in no case in the city of Boston and Cambridge shall the amount expended for
administration of this section exceed eleven per cent of the total amount of the annual receipts collected by

the parking clerk.

It shall be the duty of every police officer who takes cognizance of a violation of any provision of any rule,
regulation, order, ordinance or by-law regulating the parking of motor vehicles established for their
respective city or town, forthwith to give the offender a notice, which shall be in tag form as provided in this
section, to appear before the parking clerk of the city or town wherein the violation occurred at any time
during regular office hours, not later than twenty-one days after the date of such violation. All tags shall be

prepared in triplicate and shall be prenumbered.’

Said tag shall be affixed securely to the motor vehicle and shall contain, but shall not be limited to, the
following .information: the make, color and registration number of the vehicle involved and the state of
issuance of said registration number, the date, time and place of the violation, the specific violation charged
and, if a meter violation, the number of said meter, the name and badge number of the officer and his
division, a schedule of established fines, instructions for the return of the tag and a notice which reads: This
notice may be returned by mail, personally or by an authorized person. A hearing may be obtained upon the
written request of the registered owner. Failure to obey this notice within twenty-one days after the date of
violation may result in the non-renewal of the license to drive and the registration of the registered owner.

At or before the completion of each tour of duty, the officer shall give to his commanding officer those
copies of each notice of such violation taken cognizance of during such tour. Said commanding officer shall
retain and safely preserve one of such copies and shall at a time no later than the beginning of the next
business day of the city or town after receipt of such notice deliver another of such copies to the parking
clerk before whom the offender has been notified to appear. The parking clerk shall maintain a docket of all

such notices to appear.

58779



Any person notified to appear before the parking clerk, as provided herein, may appear before such parking
clerk, or his designee, and confess the offense charged, either personally or through an agent duly
authorized in writing or by mailing to such parking clerk the notice accompanied by the fine provided therein,
such payment to be made only by postal note, money order or check made out to the parking clerk.
Payment of the fine established shall operate as a final disposition of the case. Notice affixed to a motor
vehicle as provided in this section, shall be deemed a sufficient notice, and a certificate of the officer affixing
~ such notice that it has been affixed thereto, in accordance with this section, shall be deemed prima facie
evidence thereof and shall be admissible in any judicial or administrative proceeding as to the facts

contained therein.

The traffic and parking commission of the city of Boston, the traffic commission or traffic director of any
other city or town having such a commission or director with authority to promulgate traffic rules, the city
council of any other city, and the board of selectmen of any other town, shall, from time to time, establish by
rule or regulation a schedule of fines for violations subject to this section committed within such city or town;
provided, however, that all such fines shall be uniform for the same offense committed in the same zone or
district, if any; and provided, further, that the fine for the violation of the parking of motor vehicles within ten
feet of a fire hydrant shall not be more than one hundred dollars, and provided, further, that any fine
established under the provisions of this section for all other parking violations shall not exceed $50, if paid
within 21 days, nor shall it exceed $55, if paid thereafter, but before the parking clerk reports to the registrar,
as provided below and shall not exceed $75 if paid thereafter.

Should any person notified to appear hereunder fail to appear and, if a fine is provided hereunder, to pay the -
same, or having appeared desire not to avail himself of the benefits of the procedure established by this
section, the parking clerk shall forthwith schedule the matter before a person hereafter referred to as a
. hearing officer, said hearing officer to be the parking clerk of the city or town wherein the violation occurred
or such other person or persons as the parking clerk may designate. Written notice of the date, time and
place of said hearing shall be sent by first-class mail to the registered owner. Said hearing shall be informal,
the rules of evidence shall not apply and the decision of the hearing officer shall be final subject to judicial

review as provided by section fourteen of chapter thirty A.

If any person fails to appear in accordance with said notice, the parking clerk shall notify the registrar of
motor vehicles who shall place the matter on record and, upon receipt of two or more such notices, shall not
renew the license to operate a motor vehicle of the registered owner of the vehicle or the registration of said
vehicle until after notice from the parking clerk that all such matters have been disposed of in accordance
with law. Upon such notification to the registrar, an additional twenty dollar charge, payable to the registrar
of motor vehicles, shall be assessed against the registered owner of said vehicle. It shall be the duty of the
parking clerk to notify the registrar forthwith that such case has been so disposed of in accordance with law,
provided however, that a certified receipt of full and final payment from the parking clerk of the city or town
in which the violation occurred shall also serve as legal notice to the registrar that said violation has been
disposed of. The notice to appear provided herein shall be printed in such form as the registrar of motor
vehicles may approve. The parking clerk shall distribute such notices to the commanding officer of the
police department of the city or town upon request, and shall take a receipt therefor. The registrar shall
approve such other forms as he deems appropriate to implement this section, and said forms shall be
printed and used by the cities and towns.

If any person shall have failed to appear in accordance with five or more said notices, notwithstanding any
notification to the registrar, the parking clerk may notify the chief of police or director of traffic and parking of
said city or town that the vehicle involved in said multiple violations shall be removed and stored, or
otherwise immobilized by a mechanical device, at the expense of the registered owner of said vehicle until
such time as the matter has been disposed of in accordance with law.
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As used in this section, the words "motor vehicle" shall, so far as apt, include trailer, semi-trailer and semi-
trailer unit.

The provisions of this section shall apply to violations of rules and regulations relative to the use of parking
areas subject to the control of the county commissioners adjacent to or abutting county buildings, and
county commissioners are hereby authorized to make such rules and regulations. Said provisions shall also
apply to violations of rules and regulations relative to the parking of motor vehicles established by any
commission or body empowered to make such rules and regulations.

Any person notified to appear before the parking clerk, as provided herein, may without waiving his rightto a
hearing before the parking clerk or hearing officer as provided by this section, and also without waiving
judicial review as provided by section fourteen of chapter thirty A, may challenge the validity of the parking
violation notice and receive a review and disposition of the violation from the parking clerk or a hearing
officer by mail. The alleged parking violator may, upon receipt of the notice to appear, send a signed
statement explaining his objections to the violation notice as well as signed statements from witnesses,
police officers, government officials and any other relevant parties. Photographs, diagrams, maps and other
documents may also be sent with the statements. Any such statements or materials sent to the parking
clerk for review shall have attached the persons' name and address as well as the ticket number and the-
date of the violation. The parking clerk or hearing officer shall, within twenty-one days of receipt of said
material, review the material and dismiss or uphold the violation and notify, by mail, the alleged violator of
the disposition of the hearing. If the outcome of the hearing is against the alleged violator, the parking clerk
-or hearing officer shall explain the reasons for the outcome on the notice. Such review and disposition
handled by mail shall be informal, the rules of evidence shall not apply, and the decision of the parking clerk
shall be final subject to any hearing provisions provided by this section or to judicial review as provided by
- section fourteen of chapter thirty A.-Each parking violation issued shall carry a statement explaining the

procedure to adjudicate the violation by mail.

CREDIT(S)

Added by $t.1981, c. 351, § 115. Amended by‘St.1981, c. 746, §§ 6 to 8; St.1983, c. 233, § 63; St.1983, c.
459, § 2; St.1984, c. 189, § 64; St.1988, c. 179; St.1989, c. 204, § 2; St.1992, c. 153, § 22; St.2004, c. 291,

§ 31, eff. Aug. 10, 2004,
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#1-17-07-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, .4 Ast Relative
to the Financial Stability of the City of Springfield,

Whereas on December 20, 2007, the Finance Control Board appropriated the sum of Twelve Million and
- One Hundred Thousand dollars ($12,100,000) for the purposes for the design, construction, original

equipping and furnishing of the new Pumam High School and any costs incidental and related thereto,

representing the City portion, with the balance of costs to be borne by the Commonwealth, of the total

project costs currently estimated to be $121,000,000, and '

Whereas, purusant to its authority under section 4(d)(20)(7) the Finance Control Board has the power
- notwithstadning any general or special law to the contrary, to establish, increase or decrease any fee, rate, or
charge, for any service, license, permit or other municipal activity, otherwise within the authority of the City.

Whereas, a significant building permit fee would be required for this project, funds which would otherwise
be available for the construction of the new High School, and the

Whereas, to further the City's educational purposes and student advancement the first priority of all available
funds should be for the contruction of the new Putnam High School. '

"Now therefore the Board pursuant to its authority under Chapter 169 of the Acts of 2004 hereby authorizes
the following order: . ‘ :

Otrdered: That the building permit fee payable by the Project to the Bin'lding Department shall be
waived, but to the extent project funds are available at and upon issuance of the Certificate of Occupancy, all
or a portion of said fees may be assessed upon a vote of the City Council and the approval of the Mayor.

ByYts Chairan

7

BOS111 12089587.4



-’

COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

# 1-17-08-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

e e e — — ——— — ————————— A e T — o T —— S —— — —— — Y —— — T ——e = —— T = == = TR TT T

An Executive Order related to and authotizing certain bond issuances.

The Board pursuant to its authority under Chapter 169 of the Acts of 2004 hereby authorizes the
following order:

Ordered: that the sum of Eleven Million dollars ($11,000,000) is hereby appropriated to
finance various capital projects including, street paving, sidewalk replacement, the construction of a
new fire station, the demolition of various buildings within the City, the acquisition of buildings for
general municipal purposes by purchase, eminent domain or otherwise, remodeling and constructing
additions to City facilities, the purchase and installation of information technology systems for
various City departments, stormwater pumping stations and the construction ot reconstruction of
walls and dikes at the Van Horn Dam and any costs incidental and related thereto; that to meet this
appropration the City, with the approval of the Executive Director of the Finance Control Board, is
authorized to borrow $11,000,000 under Chapter 44 of the General Laws, or any other enabling
legislation; that the City, with the approval of the Executive Director of the Finance Control Board,
is authorized to contract for and expend any federal or state aid available for any of the projects; that
the bonds may be secured by 2 municipal bond insurance policy; that the City, with the approval of
the Executive Director of the Finance Control Board, is authorized to file an application with the
Municipal Finance Oversight Board to qualify any or all of the bonds under Chapter 44A of the
General Laws and to provide such information and execute such documents as such Board may
require for these purposes; and that the City, with the approval of the Executive Director of the
Finance Control Board, is authorized to take any other action necessary to carry out these projects.

. Approved by a roll-call vote of the Springfield Finance Control Board, with _Syea votes and

O nay votes, at its meeting held on January 17, 2008.

By jts,Chairman
[yt
J
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#1-17-04-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Accepting Grant Funds

Pursuant to its authority under Sections 4(a), 4(b), 4(c), and 4(d)(20) of Chapter 169 of the Acts
of 2004, and Mass. General Law chapter 44, section 53A, the Finance Control Board hereby authorizes
the Department of Parks, Buildings and Recreation Management to accept the grant funds listed below, to
deposit the same with the City Treasurer, to be held as a separate account, and to expend the same for the
purposes of the grants, without further appropriation:

Irene E. and George A. Davis Foundation $25,000.00

For additional enrichment activities under the Massachusetts Department of Education’s 21*-
Century Community Learning Center Grant.

Massachusetts Department of Education, :
~ After-School and Out-of-School Time Grant Program (ASOST) $50,000.00

For the operation of an after-schoo! program at Pottenger Elementary School.

Executive ?}proved by the Finance Control Board on January 17, 2008:

el

ristopher Gabrieli, Chairman
Springfield-Finance Control Board

) Gpp=o

Wayman Lee '
Clerk of the Finance Control Board
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#01-17-05-2008

This Executive Order is issued pursuant to the provisions of Chaptér 169 of the Acts of 2004, An
Act Relative to the Financial Stability in the City of Springfield.

An Executive Order Accepting the Provisions of
Mass. Gen. Laws ch. 90, sec. 20A 1/2

The Springfield Finance Control Board, acting pursuant to Sections 4(a), 4(b) and 4(d)(8),
4(d)(11), and 4(d)(20) of Chapter 169 of the Acts of 2004, hereby accepts the provisions of
Massachusetts General Laws chapter 90, section 20A 1/2, pertaining to the supervision,
coordination and processing of parking violation notices in the City. A copy of the statute is
attached as Exhibit A.

Approyed by the Finance Control Board on January 17, 2008:

ophe rieli Chairman
Sprmgﬁela Finance Control Board

/L\_)@a_- Ao

Wayman Leé
Clerk of the Board
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: EXHIBIT A
M.G.L.A. 90 § 20A 1/2

Massachusetts General Laws Annotated
Part |. Administration of the Government (Ch. 1-182)
Title XIV. Public Ways and Works (Ch. 81-92B)
"gChapter 90. Motor Vehicles and Aircraft
“EMotor Vehicles
=§ 20A 1/2 . Cities of Boston and Cambridge; parking violations; tags; appearance;
failure to appear; adjudication by mail '

In the cities of Boston and Cambridge and in any city or town which accepts the provisions of this section,
each manager in a city having a Plan D or E form of charter or the mayor, with the approval of the city
council or board of aldermen in any other city, or the town council or board of selectmen of a town shall
designate or appoint a parking clerk. The parking clerk shall report to the council or aldermen of a city, the
council or board of selectmen of a town and shall supervise and coordinate the processing of parking
notices in such city or town. The parking clerk shall have the authority, after such authorization by the mayor
and city council in a city or town council or selectmen in a town, to hire and designate such personnel as
may be necessary or contract by competitive bid for such services, subject to appropriation, to implement
the provisions of this section; provided, however, that such positions shall be filled in the city of Boston and
Cambridge by granting preference to persons who had been employees of said cities in the fire, police or
traffic crossing guard service, and all such positions in said city of Boston and Cambridge shall be subject to
chapter thirty-one, and in no case in the city of Boston and Cambridge shall the amount expended for
administration of this section exceed eleven per cent of the total amount of the annual receipts collected by

the parking clerk.

It shall be the duty of every police officer who takes cognizance of a violation of any provision of any rule,
regulation, order, ordinance or by-law regulating the parking of motor vehicles established for their
respective city or town, forthwith to give the offender a notice, which shall be in tag form as provided in this
section, to appear before the parking clerk of the city or town wherein the violation occurred at any time
during regular office hours, not later than twenty-one days after the date of such violation. All tags shall be
prepared in triplicate and shall be prenumbered.’

Said tag shall be affixed securely to the motor vehicle and shall contain, but shall not be limited to, the
following information: the make, color and registration number of the vehicle involved and the state of
issuance of said registration number, the date, time and place of the violation, the specific violation charged
and, if a meter violation, the number of said meter, the name and badge number of the officer and his
division, a schedule of established fines, instructions for the return of the tag and a notice which reads: This
notice may be returned by mail, personally or by an authorized person. A hearing may be obtained upon the
written request of the registered owner. Failure to obey this notice within twenty-one days after the date of
violation may result in the non-renewal of the license to drive and the registration of the registered owner.

At or before the completion of each tour of duty, the officer shall give to his commanding officer those
copies of each notice of such violation taken cognizance of during such tour. Said commanding officer shall
retain and safely preserve one of such copies and shall at a time no later than the beginning of the next-
business day of the city or town after receipt of such notice deliver another of such copies to the parking
clerk before whom the offender has been notified to appear. The parking clerk shall maintain a docket of all
such notices to appear.
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Any person notified to appear before the parking clerk, as provided herein, may appear before such parking
clerk, or his designee, and confess the offense charged, either personally or through an agent duly
authorized in writing or by mailing to such parking clerk the notice accompanied by the fine provided therein,
such payment to be made only by postal note, money order or check made out to the parking clerk.
Payment of the fine established shall operate as a final disposition of the case. Notice affixed to a motor
vehicle as provided in this section, shall be deemed a sufficient notice, and a certificate of the officer affixing
such notice that it has been affixed thereto, in accordance with this section, shall be deemed prima facie
evidence thereof and shall be admissible in any judicial or administrative proceeding as to the facts

contained therein.

The traffic and parking commission of the city of Boston, the traffic commission or traffic director of any
other city or town having such a commission or director with authority to promulgate traffic rules, the city
council of any other city, and the board of selectmen of any other town, shall, from time to time, establish by
rule or regulation a schedule of fines for violations subject to this section committed within such city or town;
provided, however, that all such fines shall be uniform for the same offense committed in the same zone or
district, if any; and provided, further, that the fine for the violation of the parking of motor vehicles within ten
feet of a fire hydrant shall not be more than one hundred dollars, and provided, further, that any fine
established under the provisions of this section for all other parking violations shall not exceed $50, if paid
within 21 days, nor shall it exceed $55, if paid thereafter, but before the parking clerk reports to the registrar,
as provided below and shall not exceed $75 if paid thereafter.

Should any person notified to appear hereunder fail to appear and, if a fine is provided hereunder, to pay the -
same, or having appeared desire not to avail himself of the benefits of the procedure established by this
section, the parking clerk shall forthwith schedule the matter before a person hereafter referred to as a
hearing officer, said hearing officer to be the parking clerk of the city or town wherein the violation occurred
or such other person or persons as the parking clerk may designate. Written notice of the date, time and
place of said hearing shall be sent by first-class mail to the registered owner. Said hearing shall be informal,
the rules of evidence shall not apply and the decision of the hearing officer shall be final subject to judicial
review as provided by section fourteen of chapter thirty A,

If any person fails to appear in accordance with said notice, the parking clerk shall notify the registrar of
motor vehicles who shall place the matter on record and, upon receipt of two or more such notices, shall not
renew the license to operate a motor vehicle of the registered owner of the vehicle or the registration of said
vehicle until after notice from the parking clerk that all such matters have been disposed of in accordance
with law. Upon such notification to the registrar, an additional twenty dollar charge, payable to the registrar
of motor vehicles, shall be assessed against the registered owner of said vehicle. It shall be the duty of the
parking clerk to notify the registrar forthwith that such case has been so disposed of in accordance with law,
provided however, that a certified receipt of full and final payment from the parking clerk of the city or town
in which the violation occurred shall also serve as legal notice to the registrar that said violation has been
disposed of. The notice to appear provided herein shall be printed in such form as the registrar of motor
vehicles may approve. The parking clerk shall distribute such notices to the commanding officer of the
police department of the city or town upon request, and shall take a receipt therefor. The registrar shall
approve such other forms as he deems appropriate to implement this section, and said forms shall be
printed and used by the cities and towns.

If any person shall have failed to appear in accordance with five or more said notices, notwithstanding any
notification to the registrar, the parking clerk may notify the chief of police or director of traffic and parking of
said city or town that the vehicle involved in said multiple violations shall be removed and stored, or
otherwise immobilized by a mechanical device, at the expense of the registered owner of said vehicle until
such time as the matter has been disposed of in accordance with law.
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As used in this section, the words “motor vehicle" shall, so far as apt, include trailer, semi-trailer and semi-
trailer unit.

The provisions of this section shall apply to violations of rules and regulations relative to the use of parking
areas subject to the control of the county commissioners adjacent to or abutting county buildings, and
county commissioners are hereby authorized to make such rules and regulations. Said provisions shall also
apply to violations of rules and regulations relative to the parking of motor vehicles established by any
commission or body empowered to make such rules and regulations. :

Any person notified to appear before the parking clerk, as provided herein, may without waiving his rightto a
hearing before the parking clerk or hearing officer as provided by this section, and also without waiving
judicial review as provided by section fourteen of chapter thirty A, may challenge the validity of the parking
violation notice and receive a review and disposition of the violation from the parking clerk or a hearing
officer by mail. The alleged parking violator may, upon receipt of the notice to appear, send a signed
statement explaining his objections to the violation notice as well as signed statements from witnesses,
police officers, government officials and any other relevant parties. Photographs, diagrams, maps and other
documents may also be sent with the statements. Any such statements or materials sent to the parking
clerk for review shall have attached the persons' name and address as well as the ticket number and the
date of the violation. The parking clerk or hearing officer shall, within twenty-one days of receipt of said
material, review the material and dismiss or uphold the violation and notify, by mail, the alleged violator of
the disposition of the hearing. If the outcome of the hearing is against the alleged violator, the parking clerk
-or hearing officer shall explain the reasons for the outcome on the notice. Such review and disposition
handled by mail shall be informal, the rules of evidence shall not apply, and the decision of the parking clerk
shall be final subject to any hearing provisions provided by this section or to judicial review as provided by
section fourteen of chapter thirty A. Each parking violation issued shall carry a statement explaining the
procedure to adjudicate the violation by mail.

CREDIT(S)

Added by St.1981, c. 351, § 115. Amended by‘St.1981, c. 746, §§ 6 to 8; St.1983, c. 233, § 63; St.1983, c.
459, § 2; St.1984, c. 189, § 64; St.1988, c. 179; St.1989, c. 204, § 2; St.1992, c. 153, § 22; St.2004, c. 291,
§ 31, eff. Aug. 10, 2004. ‘
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#1-17-07-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An At Relative
to the Financial Stability of the City of Springfield.

An Executive Order related to the construction of the new Putnam High School.

Whereas on December 20, 2007, the Finance Control Board appropriated the sum of Twelve Million and
One Hundred Thousand dollars ($12,100,000) for the purposes for the design, construction, original
eqmppmg and furnishing of the new Putnam High School and any costs incidental and related thereto,
representing the City portion, with the balance of costs to be borne by the Cornmonwcalr.h of the total

project costs currently estimated to be $121,000,000, and

Whereas, purusant to its authority under section 4(d)(20)(7) the Finance Control Board has the power
- notwithstadning any general or specml law to the contrary, to establish, increase or decrease any fee, rate, or
charge, for any service, license, permit or other municipal activity, otherwise within the authority of the City.

Whereas, a significant buﬂdmg permit fee would be required for this project, funds which would otherwise
be available for the construction of the new High School, and the

Whereas, to further the City's educational purposes and student advancement the ﬁrst priority of all available
funds should be for the contruction of the new Putnam High School.

‘Now therefore the Board pursuant to its authority under Chapter 169 of the Acts of 2004 hereby authorizes
the following order: :

Ordered: That the building permit fee payable by the Project to the Bmldmg Department shall be
waived, but to the extent project funds are available at and upon issuance of the Certificate of Occupancy, all
or a portion of said fees may be assessed upon a vote of the City Council and the approval of the Mayor.

.\.Sch.

o
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

# 1-17-08-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, 4»
Act Relative to the Financial Stability of the City of Springfield.

An Executive Order related to and authorizing certain bond issuances.

The Board pursuant to its authority under Chapter 169 of the Acts of 2004 hereby authorizes the
following order:

Otrdeted: that the sum of Eleven Million dollars ($11,000,000) is hereby appropriated to
finance various capital projects including, street paving, sidewalk replacement, the construction of 2
new fire station, the demolition of various buildings within the City, the acquisition of buildings for
general municipal purposes by purchase, eminent domain or otherwise, remodeling and constructing
additions to City facilities, the purchase and installation of information technology systems for
various City departments, stormwater pumping stations and the construction or reconstruction of
walls and dikes at the Van Horn Dam 2nd any costs incidental and related thereto; that to meet this
appropriation the City, with the approval of the Executive Director of the Finance Control Board, is
authorized to borrow $11,000,000 under Chapter 44 of the General Laws, or any other enabling
legislation; that the City, with the approval of the Executive Director of the Finance Control Board,
is authorized to contract for and expend any federal or state aid available for any of the projects; that
the bonds may be secured by a municipal bond insurance policy; that the City, with the approval of
the Executive Director of the Finance Control Board, is authotized to file an application with the
Municipal Finance Oversight Board to qualify any or all of the bonds under Chapter 44A of the
General Laws and to provide such information and execute such documents as such Board may
require for these purposes; and that the City, with the approval of the Executive Director of the -
Finance Control Board, is authorized to take any other action necessary to carry out these projects.

_ Approved by a roll-call vote of the Springfield Finance Control Board, with _S yea votes and
D nay votes, at its meeting held on January 17, 2008.

By jts.Chairman
ﬁ/ é}dé"ﬁl
J
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#1-17-04-2008

-This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Accepting Grant Funds
Pursuant to its authority under Sections 4(a), 4(b), 4(c), and 4(d)(20) of Chapter 169 of the Acts
of 2004, and Mass. General Law chapter 44, section 53A, the Finance Control Board hereby authorizes
the Department of Parks, Buildings and Recreation Management to accept the grant funds listed below, to

. deposit the same with the City Treasurer, to be held as a separate account, and to expend the same for the
purposes of the grants, without further appropriation:

Irene E. and George A. Davis Foundation $25,000.00

For additional enrichment activities under the Massachusetts Department of Education’s 21
Century Community Learning Center Grant. ’

Massachusetts Department of Education,
After-School and Out-of-School Time Grant Program (ASOST) $50,000.00

For the operation of an after-school program at Pottenger Elementary School.

Executive Order approved by the Finance Control Board on January 17, 2008:

Christopher Gabrieli, Chairman
Springfield Finance Control Board

Wayman Lee
Clerk of the Finance Control Board
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD .

EXECUTIVE ORDER

401-17-05-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, 4n
Act Relative to the Financial Stability in the City of Springfield.

An Executive Order Accepting the Provisions of
Mass. Gen. Laws ch. 90, sec. 20A 1/2

The Springfield Finance Control Board, acting pursuant to Sections 4(a), 4(b) and 4(d)(8),
4(d)(11), and 4(d)(20) of Chapter 169 of the Acts of 2004, hereby accepts the provisions of
Massachusetts General Laws chapter 90, section 20A 1/2, pertaining to the supervision,
coordination and processing of parking violation notices in the City. A copy of the statute is

attached as Exhibit A.

Approved by the Finance Control Board on January 17, 2008:

Christopher Gabrieli Chairman
Springfield Finance Control Board

Wayman Lee
Clerk of the Board
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. EXHIBIT A
M.G.L.A. 90 § 20A 1/2

Massachusetts General Laws Annotated
Part I. Administration of the Government (Ch. 1-182)
Title XIV. Public Ways and Works (Ch. 81-92B)
~&Chapter 90. Motor Vehicles and Aircraft
"&@Motor Vehicles
=§ 20A 1/2 . Cities of Boston and Cambridge; parking violations; tags; appearance;

failure to appear; adjudication by mail

In the cities of Boston and Cambridge and in any city or town which accepts the provisions of this section,
each manager in a city having a Plan D or E form of charter or the mayor, with the approval of the city
council or board of aldermen in any other city, or the town council or board of selectmen of a town shall
designate or appoint a parking clerk. The parking clerk shall report to the council or aldermen of a city, the
council or board of selectmen of a town and-shall supervise and coordinate the processing of parking
notices in such city or town. The parking clerk shall have the authority, after such authorization by the mayor
and city council in a city or town council or selectmen in a town, to hire and designate such personnel as
may be necessary or contract by competitive bid for such services, subject to appropriation, to implement
the provisions of this section; provided, however, that such positions shall be filled in the city of Boston and
Cambridge by granting preference to persons who had been employees of said cities in the fire, police or
traffic crossing guard service, and all such positions in said city of Boston and Cambridge shall be subject to
chapter thirty-one, and in no case in the city of Boston and Cambridge shall the amount expended for
administration of this section exceed eleven per cent of the total amount of the annual receipts collected by

the parking clerk.

It shall be the duty of every police officer who takes cognizance of a violation of any provision of any rule,
regulation, order, ordinance or by-law regulating the parking of motor vehicles established for their
respective city or town, forthwith to give the offender a notice, which shall be in tag form as provided in this
section, to appear before the parking clerk of the city or town wherein the violation occurred at any time
during regular office hours, not later than twenty-one days after the date of such violation. All tags shall be
prepared in triplicate and shall be prenumbered. :

. Said tag shall be affixed securely to the motor vehicle and shall contain, but shall not be limited to, the
following .information: the make, color and registration number of the vehicle involved and the state of
issuance of said registration number, the date, time and place of the violation, the specific violation charged
and, if a meter violation, the number of said meter, the name and badge number of the officer and his
division, a schedule of established fines, instructions for the return of the tag and a notice which reads: This
notice may be returned by mail, personally or by an authorized person. A hearing may be obtained upon the
written request of the registered owner. Failure to obey this notice within twenty-one days after the date of

violation may result in the non-renewal of the license to drive and the registration of the registered owner. -

At or before the completion of each tour of duty, the officer shall give to his commanding officer those
copies of each notice of such violation taken cognizance of during such tour. Said commanding officer shall
retain and safely preserve one of such copies and shall at a time no later than the beginning of the next
business day of the city or town after receipt of such notice deliver another of such copies to the parking
_clerk before whom the offender has been notified to appear. The parking clerk shall maintain a docket of all

such notices to appear.
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Any person notified to appear before the parking clerk, as provided herein, may appear before such parking
clerk, or his designee, and confess the offense charged, either personally or through an agent duly
authorized in writing or by mailing to such parking clerk the notice accompanied by the fine provided therein,
such payment to be made only by postal note, money order or check made out to the parking clerk.
Payment of the fine established shall operate as a final disposition of the case. Notice affixed to a motor
vehicle as provided in this section, shall be deemed a sufficient notice, and a certificate of the officer affixing
such notice that it has been affixed thereto, in accordance with this section, shall be deemed prima facie
evidence thereof and shall be admissible in any judicial or administrative proceeding as to the facts

contained therein.

~ The traffic and parking commission of the city of Boston, the traffic commission or traffic director of any

other city or town having such a commission or director with authority to promulgate traffic rules, the city
council of any other city, and the board of selectmen of any other town, shall, from time to time, establish by
rule or regulation a schedule of fines for violations subject to this section committed within such city or town;
provided, however, that all such fines shall be uniform for the same offense committed in the same zone or
district, if any; and provided, further, that the fine for the violation of the parking of motor vehicles within ten
feet of a fire hydrant shall not be more than one hundred dollars, and provided, further, that any fine
established under the provisions of this section for all other parking violations shall not exceed $50, if paid
within 21 days, nor shall it exceed $55, if paid thereafter, but before the parking clerk reports to the registrar,
as provided below and shall not exceed $75 if paid thereafter.

Should any person notified to appear hereunder fail to appear and, if a fine is provided hereunder, to pay the
same, or having appeared desire not to avail himself of the benefits of the procedure established by this
section, the parking clerk shall forthwith schedule the matter before a person hereafter referred to as a
hearing officer, said hearing officer to be the parking clerk of the city or town wherein the violation occurred
or such other person or persons as the parking clerk may designate. Written notice of the date, time and
place of said hearing shall be sent by first-class mail to the registered owner. Said hearing shall be informal,
the rules of evidence shall not apply and the decision of the hearing officer shall be final subject to judicial
review as provided by section fourteen of chapter thirty A.

If any person fails to appear in accordance with said notice, the parking clerk shall notify the registrar of
motor vehicles who shall place the matter on record and, upon receipt of two or more such notices, shall not
renew the license to operate a motor vehicle of the registered owner of the vehicle or the registration of said
vehicle until after notice from the parking clerk that all such matters have been disposed of in accordance
with law. Upon such notification to the registrar, an additional twenty dollar charge, payable to the registrar
of motor vehicles, shall be assessed against the registered owner of said vehicle. It shall be the duty of the
parking clerk to notify the registrar forthwith that such case has been so disposed of in accordance with law,
provided however, that a certified receipt of full and final payment from the parking clerk of the city or town
in which the violation occurred shall also serve as legal notice to the registrar that said violation has been
disposed of. The notice to appear provided herein shall be printed in such form as the registrar of motor
vehicles may approve. The parking clerk shall distribute such notices to the commanding officer of the
police department of the city or town upon request, and shall take a receipt therefor. The registrar shall
approve such other forms as he deems appropriate to implement this section, and said forms shall be
printed and used by the cities and towns.

If any person shall have failed to appear in accordance with five or more said notices, notwithstanding any
notification to the registrar, the parking clerk may notify the chief of police or director of traffic and parking of
said city or town that the vehicle involved in said multiple violations shall be removed and stored, or
otherwise immobilized by a mechanical device, at the expense of the registered owner of said vehicle until
such time as the matter has been disposed of in accordance with law. '
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As used in this section, the words "motor vehicle" shall, so far as apt, include trailer, semi-trailer and semi-
trailer unit. ,

The provisions of this section shall apply to violations of rules and regulations relative to the use of parking
areas subject to the control of the county commissioners adjacent to or abutting county buildings and
county commissioners are hereby authorized to make such rules and regulations. Said provisions shall also
apply to violations of rules and regulations relative to the parking of motor vehicles established by any
commission or body empowered to make such rules and regulations.

Any person notified to appear before the parking clerk, as provided herein, may without waiving his rightto a
hearing before the parking clerk or hearing officer as provided by this section, and also without waiving
judicial review as provided by section fourteen of chapter thirty A, may challenge the validity of the parking
violation notice and receive a review and disposition of the violation from the parking clerk or a hearing
officer by mail. The alleged parking violator may, upon receipt of the notice to appear, send a signed
statement explaining his objections to the violation notice as well as signed statements from witnesses,
police officers, government officials and any other relevant parties. Photographs, diagrams, maps and other
documents may also be sent with the statements. Any such statements or materials sent to the parking
clerk for review shall have attached the persons' name and address as well as the ticket number and the
date of the violation. The parking clerk or hearing officer shall, within twenty-one days of receipt of said
material, review the material and dismiss or uphold the violation and notify, by mail, the alleged violator of
the disposition of the hearing. If the outcome of the hearing is against the alleged violator, the parking clerk
or hearing officer shall explain the reasons for the outcome on the notice. Such review and disposition
handled by mail shall be informal, the rules of evidence shall not apply, and the decision of the parking clerk
shall be final subject to any hearing provisions provided by this section or to judicial review as provided by
section fourteen of chapter thirty A. Each parking violation issued shall carry a statement explaining the
procedure to adjudicate the violation by mail.

CREDIT(S)

Added by St.1981, c. 351, § 115. Amended by St.1981, c. 746, §§ 6 to 8; St.1983, c. 233, § 63; St.1983, c.
459, § 2; St.1984, c. 189, § 64; St.1988, c. 179; St.1989, c. 204, § 2; St.1992, c. 153, § 22; St.2004, c. 291,
§ 31, eff. Aug. 10, 2004.
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- COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

, EXECUTIVE ORDER

#01-17-06-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts 62004, An_
Act Relative to the Financial Stability in the City of Springfield.

" An Executive Order Authorizing the Appointment of a Parking Clerk and
" 'Authorizing the Parking Clerk to Contract with the
Springfield Parking Authorlty

The Spnngﬁeld Finance Control Board, acting pursuant to the powers vested initby Sections 4(a), 4(b) and
4(d)(8), 4(d)(11), and 4(d)(20) of Chapter 169 of the Acts of 2004, orders the followrng :

1) . The Executive Director is hereby authorized to de5|gnate or appoint-a City Parklng Clerk pursuant
Massachusetts General Laws chapter 90, section 20A 1/2

2) The Parking Clerk on behalf of the City, is hereby authorized to contract with the Springfield Parking

" Authority ("SPA") to supervise, coordinate and process parking violation notices and to otherwise carry outthe -

provisions of said chapter 90, section 20A 1/2, on the City's behalf, on such terms and conditions as the
Executive Director deems appropriate, no earlier than 5 days following the filing of a report with-the
Chairpersons of the House and Senate Committees on Ways and Means pursuant to Section 9(b) of Chapter
169 of the Acts of 2004, whrch report shall include the following mformatlon

(a) the terms of the anticipated contract amendment including but not Ilmlted to any monetary
compensatron

(i) Time - The Term of the preposed Contract is for five (5) years, with an optional two (2)-year
_extension, estimated to begin on or about February 1, 2008. -

(i) Comgensatro - The SPA will be compensated, on a reimbursement basis, for its actual costs of
managing the on-street parking program, including SPA's costs as well as those of its subcontractor,
including capital improvements, subject to annual appropriation. SPA will submit a proposed budget

. to the City for each fiscal year for the cost of the on-street parking program, which shall be reviewed
and voted on during the City's normal budget cycle. Funds for the approved budget will be placed in
an operating account controlled by the City. ‘

(iii) Scope of Services -. The SPA will manage and operate the on-street parkrng program for the
City, including enforcement and collection of parking violations:

(b): the identity of the contractor and any subcontractor or affiliate of such contractor who would benefit
under the contract; ’ '
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#1-17-07-2008

This Executive Order is issued pursuaﬁt to the provisions of Chapter 169 of the Acts of 2004, An Ast Relative
to the Financial Stability of the City of Springfield.

An Executive Order related to the construction of the new Putnam High School.

Whereas on December 20, 2007, the Finance Control Board appropriated the sum of Twelve Million and
One Hundred Thousand dollars.($12,100,000) for the purposes for the design, construction, original
equipping and furnishing of the new Putnam High School and any costs incidental and related thereto,
representing the City portion, with the balance of costs to be borne by the Commonwealth, of the total
project costs currently estimated to be $121,000,000, and

Whereas, purusant to its authority under section 4(d)(20)(7) the Finance Control Board has the power
notwithstadning any general or special law to the contrary, to establish, increase or decrease any fee, rate, or
charge, for any service, license, permit or other municipal activity, otherwise within the authority of the City.

Whereas, a significant building permit fee would be required for this project, funds which would otherwise
be available for the construction of the new High School, and the

Wheteas, to further the City's educational purposes and student advancement the first priority of all available
funds should be for the contruction of the new Putnam High School.

Now therefore the Board pursuant to its aﬁthority under Chapter 169 of the Acts of 2004 hereby authorizes
the following order:

Ordered: That the building permit fee payable by the Project to the Bl:xildi.ng Department shall be
- waived, but to the extent project funds are available at and upon issuance of the Certificate of Occupancy, all
or a portion of said fees may be assessed upon a vote of the City Council and the approval of the Mayor.

By its Chairman
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
# 1-17-08-2008

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Executive Order related to and authorizing certain bond issuances.

The Board pursuant to its authority under Chapter 169 of the Acts of 2004 hereby authorizes the
following order:

Otrdered: that the sum of Eleven Million dollars (§11,000,000) is hereby approprated to
finance various capital projects including, street paving, sidewalk replacement, the construction of 2
new fire station, the demolition of various buildings within the City, the acquisition of buildings for
general municipal purposes by purchase, eminent domain or otherwise, remodeling and constructing
additions to City facilities, the purchase and installation of information technology systems for
vatious City departments, stormwater pumping stations and the construction or reconstruction of
walls and dikes at the Van Horn Dam and any costs incidental and related thereto; that to meet this
appropriation the City, with the approval of the Executive Director of the Finance Control Board, is
authorized to borrow $11,000,000 under Chapter 44 of the General Laws, or any other enabling
legislation; that the City, with the approval of the Executive Director of the Finance Control Board,
is authotized to contract for and expend any federal or state aid available for any of the projects; that
the bonds may be secured by a municipal bond insurance policy; that the City, with the approval of
the Executive Director of the Finance Control Board, is authorized to file an application with the
Municipal Finance Oversight Board to qualify any or all of the bonds under Chapter 44A of the
General Laws and to provide such information and execute such documents as such Board may
require for these purposes; and that the City, with the approval of the Executive Director of the
Finance Control Board, is authorized to take any other action necessary to carry out these projects.

Approved by a roll-call vote of the Springfield Finance Control Board, with ___yea votes and
____nay votes, at its meeting held on January 17, 2008.

By its Chairman
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The Commonwealth of Massachusetts

Springfield Finance Control Board
36 Court Street, Room 312
Springfield; MA 01103

CHRIS GABRIELI
CHAIRMAN
MEETING AGENDA
December 20,2007
Room 220, City Hall
11:00 am Executive Session; 12:30 Open Session
L
Item / Start Time
L Public Comment _ , 12:30
II.  Approval of Minutes ) 1:00

{II.  Update: Police Comfnissioner Selection Committee

IV. Vote on Contract Extension: Eaton Planning

V. Update - Litiéatioh

VI. Voteon Appropriation - Horneleés Resource Center

VIL.  Vote on Appropriation — Elimination of Liability from 2003 Furlough
VIII. Confirmation of Appropriation — Putnam Prdject : |

IX. Voteon Construction Management at Risk Method of
Construction for Putnam School Project -

X. Vote to Accept Grant Funds for Police Department
XI.  Vote on Residential Factor for Fiscal Year 2008

Xil. Discussion and Approval — Control Board Staffing and Compensation
XI1I. Discussion of Delegated Authority
XIV. Presentation Regarding Free Cash

XV. Appropriation of Free Cash to Special Stabilization Reserve Fund



Cy

XVL .Consideratioﬁ of Trust Fund Repayment Plan |

XVIL. Transfer of Property t0 the Cc;nunonwealth |

XVIIIL Discuésion Regarding Contract: Superintendent of Schools
XIX. New Business

XX. Adjournment to Executive Session



().

COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#12-20-04

This Execuﬁve Order is issued pursuant to the provisions of Chapter 169 of the Acts of
2004, An Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Authorizing the Executive Director to File a Report with the House
and Senate Ways and Means Committees and to Amend a Consultant Contract
with Ms. Caroline Kluchman, dba Eaton Planning

The Finance Control Board (“Board”), acting pursuant to Section 9(b) of Chapter 169 of
the Acts of 2004, finds as follows:

1) The City’s Chief Development Officer, who is responsible for planning, permitting and
economic development of the City of Springfield, and who has oversight responsibility over the
City's Office of Planning & Economic Development and the City's Building Department, was
authorized by the Board, with the approval of the Mayor, after a public request for proposals, to
enter into a contract with a highly qualified consultant, Ms. Caroline Kluchman (formerly known
as Caroline Eaton) doing business as "Eaton Planning", to review and develop an updated and
comprehensive zoning ordinance for the City of Springfield. The contract has been amended
twice to extend the time for performance and increase the consultant's compensation by
$20,000.00, pursuant to Mass. Gen. Laws Ch. 30B, sec. 13(2). The contract costs for project to

date have been.funded by the State under the Technical Assistance Grant program ($110,000).

_ The City desires t0 further amend the contract to provide for a further increase in compensation

at the same hourly rates established in the original contract and extension of time until June 30,
2008, in order to complete the project, which further increase is otherwise under Mass. Gen.

Laws 30B is not permitted. .

2) To date Eaton Planning has completed three drafts of the proposed comprehensive zoning
revisions, including over twenty (20) planning sessions and two years of work revising and
modernizing the City's zoning ordinance. It is anticipated the revisions will be ready for public
release and comment for potential adoption in early 2008. Given the amount work already
completed and complexity and effort required to familiarize and educate a new consultant, the
Chief Development Officer recommends that Eaton Planning is uniquely qualified to complete
the project and that it is in the financial, development and ‘planning interests of the City to extend
and amend the Eaton Planning Contract. :
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3) The decision to amend the Eaton Planning contract without using a competitive bidding
process is necessary for the immediate growth and development of the City, that economic
development requires a modernized and streamlined regularity and permitting system which the
city currently lacks hindering its economic and financial viability. Eaton Planning's work on the
comprehensive revision and modernization of the City's zoning ordinance is essential for the
provision of the permitting and development activities of the City..

It should be reiterated that the initial contract with Eaton Planning was publicly procured through
a Request for Proposals that was issued in January of 2006, bid number 211. Three proposals
were received and Eaton Planning, was awarded the contract to develop a new comprehensive
zoning ordinance. The contract recognized that Ms. Kluchman would partner with two other
entities and an individual to-deliver the requested services. :

4) The Board certifies that it engaged in arms-length negotiations with Ms. Kluchman and
that the terms of the Proposed Contract Amendment represent the best possible arrangement for
the City under the circumstances. The compensation and hourly rate negotiated by the City is
reasonable for a consultant of Ms. Kluchman’s qualifications and experience and the Proposed
Contract Amendment is for less than one year. The terms may be summarized as follows:

a) Time - The term of the proposed Contract Amendment is for six (6) months, beginning
on January 1, 2008, and ending on June 30, 2008 (or earlier if the services are completed).

b) Compensation — The maximum amount payable for the six (6) month period is Thirty-
Eight Thousand Five Hundred Dollars ($38,500.00). Any additional services requested by
the City, which are not contained in the Scope of ‘Services noted below, would be billed at
the hourly rate of One Hundred Ten Dollars ($110.00) and would require the approval of the
Chief Development Officer. '

¢) Scope of Services -_ Ms. Kluchman will report directly to the Deputy Director of
Planning and will provide the following services: .

1) Hold three additional Community Advisory Committee meetings;

2) Hold an additional three stakeholder meetings, during the public review period.

3) Add four additional joint work sessions.

4) Revise Public Review Draft after public comment.

5) Prepare training materials and review operational materials. :

6) Perform any additional services requested by the Chief Development Officer in addition
to the tasks enumerated in the Scope of Services at the agreed upon hourly rate of One

. Hundred Ten Dollars ($110.00).

d) Contractor, Sub-Contractor or Affiliate Identity - The contractor is Caroline Kluchman,
d/b/a Eaton Planning. Partnering with Eaton Planning and providing services under ‘the
proposed contract amendment will be Rick Taintor of Taintor & Associates, Inc. and
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Timothy Heron.

In light of the above findings, the Board, acting pursuant to Section 9(b) of Chapter 169 of
the Acts of 2004, hereby authorizes the Executive Director to take the following actions:

1)  To file areport with the Chairpersons of the House and Senate Committees on Ways and
Means, in substantially the same form as the draft report attached hereto as Exhibit #1, indicating
the Board’s intent to award an amended contract for consultant services, without competitive
bidding, to Ms. Caroline Kluchman, d/b/a Eaton Planning. The report shall be filed at least five
(5) days before the award of the contract, and shall disclose: (1) the terms of the anticipated
contract amendment, including but not limited to any monetary compensation; (2) the identity
of the contractor and any subcontractor or affiliate of such contractor who would benefit under
the contract; (3) a specific finding by the Board that not using a competitive bidding process
under the circumstances is necessary to ensure the provision of essential services to the city; and
(4) a certification by the Board that it engaged in arms-length negotiations with the contractor
and that the terms of the contract represent the best possible arrangement for the city under the
circumstances. Chapter 169 of the Acts of 2004, Section 9(b).

2) " To execute a contract amendment with Ms. Caroline Kluchman, d/b/a as Easton
Planning, on behalf of the Board, on substantially the same terms contained herein no earlier
than five (5) days following the submission of the report t0 the House and Senate Committees on

Ways and Means.

Approved this 20 'L'da of December , 2007.

-

¢ Gabrieli, Chairman
Finance Gontrol Board

—
Wayman Lee, £lerk of the’Board
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Exhibit #1

CONTROL BOARD LETTERHEAD

Sen. Steven C. Panagiotakos, Chairman
Senate Ways and Means Committee
State House, Room 212

Boston, MA 02133

Rep. Robert A. DeLeo, Chairman
House Ways and Means Committee
State House, Room 243

Boston, MA 02133

RE: Reporton Proposed Award of No-Bid Contract Amendment for Professional
Consultant Services

Dear Chairman Panagiotakos and Chairman DelLeo:

The Springfield Finance Control Board (“Board”), acting pursuant to Chapter 169 of the Acts
of 2004, Section 9(b), hereby reports to the House and Senate Committees on Ways and Means,
that it intends to award a contract amendment for consultant services, without competitive
bidding, to Ms. Caroline Kluchman, d/b/a Eaton Planning. A copy of the proposed contract
(“Contract”) is attached hereto as Exhibit A. .

As required by Chapter 169, the Board must file this report not later than five (5) days before
such award, disclosing the following information: :

(1) the terms of the anticipated contract, including but not limited to any- monetary

compensation;
(2) the identity of the contractor and any subcontractor or affiliate of such contractor who

would benefit under the contract; . :
(3)  aspecific finding by the Board that not using a competitive bidding process under the
circumstances is necessary to ensure the provision of essential services to the city;

and
4 a certification by the Board that it engaged in arms-length negotiations with the
contractor and that the terms of the contract represent the best possible arrangement

for the city under the circumstances.
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The Proposed Contract

The Finance Control Board's Chief Development Officer, David Panagore, who is
responsible for the planning, permitting and development for the City of Springfield, has asked
the Board for authorization to extend the services of Ms. Caroline Kluchman and her firm Eaton
Planning, a consultant working on a comprehensive revision and modernization of the City of

Springfield zoning ordinance.

The Chief Development Officer, who has oversight responsibility over the City of
Springfield’s Office of Planning & Economic Development and Building Department, was
authorized by the Board, with the approval of the Mayor, after a public request for proposals, to
enter into a contract, with Ms. Caroline Kluchman (f/k/a Caroline Eaton), dba Eaton Planning, to
review and develop a comprehensive zoning ordinance for the City of Springfield. The contract,
initially funded under a State Technical Assistance Grant, has since been twice amended twice to
extend the time for performance and increase the consultant's compensation by $20,000.00.

It is now necessary to further amend the contract to extend the time for performance and
further increase the consultant’s compensation. However, a further increase in compensation is
not otherwise allowed under Mass. Gen. Laws 30B, as it would exceed 25% of the original

contract price.

To date Eaton Planning has completed three drafts of the proposed comprehensive zoning
revisions, including over twenty (20) planning sessions and two years of work revising and
modernizing the City's zoning ordinance. It is anticipated the revisions will be ready for public
release and comment for potential adoption in early 2008. Given the amount work already
completed and complexity and effort required to familiarize and educate a new consultant, the
Chief Development Officer recommends that Eaton Planning is uniquely qualified to complete
the project and that it is in the financial, development and planning interests of the City to extend
and amend the Eaton Planning Contract. Further revise a zoning ordinance, Eaton Planning

The Board finds that Eaton Planning and Ms. Kluchman are well-qualified by her education
and experience to perform the requested services for the City, and therefore submits this report

for your review.

Disclosures

(1)  Terms of the Proposed Contract Amendment:

a) Time - The Initial Term of the proposed Contract Amendment would be for six (6)
months, beginning on January 1, 2008, and ending on June 30, 2008 (or earlier if the services

are completed).

b) Compensatioh _ The maximum amount payable for the six (6) month period would be
Thirty-Eight Thousand Five Hundred Dollars ($38,500.00). Any additional services, not
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contained in the Scope of Services, noted below, would be billed at the hourly rate of One .
Hundred Ten Dollars ($110.00) and would be approved by the Chief Development Officer.

¢) Scope of Services - Ms. Kluchman would report directly to the Deputy Director of
Planning and would provide the following services:

1) Hold three additional Community Advisory Committee meetings;

2) Hold an additional three stakeholder meetings, during the public review period.
3) Add four additional joint work sessions.
| 4) Revise Public Review Draft after public comment.

5) Prepare training materials and review operational mLaterials.

6) Perform any additional service requested by the Chief Development Officer in
addition to the tasks enumerated in the Scope of Services at the agreed upon hourly
rate of One Hundred Ten Dollars ($110.00).

d) Termination: The City may terminate the Contract without cause by giving fourteen (14)
days written notice of termination. '

(2) Identity of the Contractor, Sub-Contractor or Affiliate Identity: |

The Contractor would be Ms. Caroline Kluchman, d/b/a Easton Planning of Lexington,
MA. Partnering with Eaton Planning and providing services under the contract amendment
would be Tainor & Associates, Inc., Newburyport, Massachusetts, and Timothy Heron of
Marblehead, Massachusetts . ‘

(3) Finding that not using a competitive bidding process under the circumstances is necessary to '
ensure the provision of essential services to the city:

The decision to amend the Eaton Planning contract without using a competitive bidding
process is necessary for the immediate growth and development of the City, that economic
development requires a modernized and streamlined regularity and permitting system which the
city currently lacks hindering its economic and financial viability. Eaton Planning's work on the
comprehensive revision and modernization of the City's zoning ordinance is essential for the
provision of the permitting and development activities of the City.

The Board finds that Eaton Planning is uniquely qualified to perform these services and as
such, the decision not to use a competitive bidding process is necessary to ensure the provision
of an essential service to the City. The Board acknowledges that City officials and Board staff
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initially used a competitive process 10 procure a qualified individual and/or entity.  That
procurement process; a request for proposals, resulted in the submittal of three proposals with the
‘award being made to Ms. Kluchman as the most qualified.

4) Certification of - Arms-Length Negotiations:

The Board certifies that it engaged in arms-length negotiations with Ms. Kluchman and that
the terms of the proposed Contract Amendment represent the best possible arrangement for the
City under the circumstances. The hourly rate negotiated by the City is reasonable for a
consultant of Ms. Kluchman's qualifications and experience, the Scope of Services is sufficiently
broad to meet the City’s needs, and finally, the Contract Amendment would be for less than one

year.

Thank you for your consideration. If you have any questions regarding this report, please
contact David Panagore at 41 3-787-6565. C

Sincerely,

Stephen P. Lisauskas
Executive Director
Finance Control Board
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
# 12-20-06

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of
2004, An Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Transferring Appropriated Funds to Cooperate in the Development of
a Homeless Resource Center

WHEREAS, the Development of a Homeless Resource Center on 2 parcel of City-owned land on
Worthington Street to serve the needs of homeless and other low income persons and families in
the City of Springfield, consisting of a campus including dormitory space for men and women
experiencing homelessness, as well as space for ancillary medical, dental, assessment and shelter
services (the “Project”) is one component of Mayor Ryan’s January 2007 plan “Homes Within

Reach,” which incorporates the recommendations of the Mayor’s Homelessness Strategy
Committee;

WHEREAS, the City previously identified Friends of the Homeless, Inc. ("Friends") as the
Preferred Developer of a parcel of Ci _owned land on Worthington Street in response to an RFP
for the disposition of City the land (Bid Number 180, dated December 2005);

WHEREAS, Friends will obtain the financing commitments sufficient to develop and construct
the Project, including private donations and pledges in the amount of $1,000,000; and,

WHEREAS, the Project has been identified by the Govemor as a priority project for the
revitalization of Springfield; and

WHEREAS, Friends, anticipates applying for «Housing Innovations Fund” (HIF) funding in the
amount of $2,000,000 from the Commonwealth. of Massachusetts Department of Housing and
Community Development (DHCD), under a program designed to assist developers in obtaining
debt and equity financing from other public and private sources, and Friends has received a
conditional commitment of HIF funding from DHCD; and



WHEREAS, in approving eligible projects for HIF funding, the DHCD is required by 760 CMR
23.05, to make the following findings:
) Provision of Housing: that the Project is within the scope of the HIF I,

HIF II, HIF III, or HIF IV Legislation, as applicable, and may reasonably be
expected to contribute to the provision of Alternative Forms of Housing for Low-

Income Persons and Families;

2) Public Benefit and Purpose: that the Project will be of public benefit and
for a public purpose and any benefit to private parties or individuals, other than
the Low-Income Persons or Families for whom housing is being provided, shall
be indirect and incidental and not the purpose of the Project;

?3) Conformance with Law: that the Project, when complete, will conform to -
all applicable laws and regulations; }

0] Success: that there is a reasonable expectation that the Project will be
successful; and, '

NOW THEREFORE, pursuant to its authority under Sections 4(b), 4(c), 4(d)(1), 4(d)®),
4(d)(13) and 4(d)(20) of Chapter 169 of the Acts of 2004, the Finance Control Board hereby
authorizes the creation of a Fund (3413), to be administered by the Chief Development Officer,
to be used to Cooperate in the Development of a Homeless Resource Center as a local match to
HIF funding received from the Commonwealth for the Project and authorizes the Chief
Development Officer to negotiate terms and conditions of a Land Disposition Agreement of the
Worthington Street Parcel for the Project, and ORDERS the following Appropriation Transfer:

From:
Fund Balance Reserved for Capital
8216-00-0000-0000-0000-000000-0000000-3 5900
Two Million and 00/100 Dollars ($2,000,000.00)

To:
Homeless Resource Center
3413-10-180-0000-0000-0000-000000-0000000—580200

Two Million and 00/100 Dollars (82,000,000.00)
Date of Vote of Approval by the Finance Control Board: December 20, 2007:

/2

@a{stophelwiabrieli, Chairman

Fqin;nLcejontrol Board
by e Xt

Wayman Leel Clerk of the Board




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER

#12-20-07

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
At Relative to the Financial Stability of the City of Springfield.

The City of Springfield in Fiscal Year 2003 in order to ease the impact of State Aid Cuts (9c) enacted a
furlough program. In this agreement the City agreed to pay out the furlough obligation when the funds
were available for appropriation. It has been deemed by the City’s Chief Financial Officer and City
Auditor that these funds can now be appropriated for said purpose.

Appropriation Transfer Order
Date of Vote: December 20, 2007
ORDERED:

From:

Reserve for Contingencies

0100—10—135-0000-0000—0010-000000—0000000-578700

$169,092.22
To:
See Attachment
Various Accounts
$169,092.22

Ciefis ( ri;li, Chairman
Springit¢ld Finance Control Board

Ly

City Cleck §




To:

Fund Func Div Dept SDept

0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100

S

10
10
10
10
10
10
20
20
20
20
20
20
20
20
20
20
20
40
40
40
40
40
40
40
40
40
40
50
60
60
60
60
60

141 0000
151 0000
152 0000
161 0000
180 0000
190 1940
210 2110
210 2110
210 2110
210 2110
210 2130
210 2130
210 2130
210 2150
210 2150
220 2200
242 2426
400 4110
400 4110
400 4210
400 4210
400 4220
400 4300
400 4330
400 4330
400 4330
400 4390
520 5200
630 6300
630 6330
630 6340
630 6500
630 6510

0000
0000
0000
0000
0000
0000
2112
2113
2115
2116
213
2131
213

2152

2156
2204
0000
4113
4119
4211
4212
4224
4305
4333
4334
4999
4999
0000
0000
0000
0000
0000
0000

Loc DOE Reserve
0010 000000 0000000
0010 000000 0000000
0010 000000 0000000
0010 000000 0000000
0010 000000 0000000
0080 000000 0000000
0110 000000 0000000
0110 000000 0000000
0110 000000 0000000
0110 000000 0000000
0110 000000 0000000
9930 000000 0000000
9950 000000 0000000
9990 000000 0000000
0110 000000 0000000
0800 000000 0000000
0040 000000 0000000
0090 000000 0000000
0090 000000 0000000
0090 000000 0000000
0090 000000 0000000
0090 000000 0000000
0090 000000 0000000
0090 000000 0000000
0090 000000 0000000
0090 000000 0000000

0090 000000 0000000

5000 000000 0000000
0000 000000 0000000
0000 000000 0000000
1510 000000 0000000
1210 000000 0000000
0000 000000 0000000

Object
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000
501000

Description

Assessors

Law Department

Personnel

City Clerk

Community Development

Facilities Management - Administration
Police - Admin/Commissioner's Office
Police - Admin/Records & Customer Svcs
Police - Admin/CAD

Police - Admin/Finance & Personnel
Police - Patrol/First Response

Police - Patrol/First Response/North Dist.
Police - Patrol/First Response/Central Dist.
Police - Operational Support/Juvenile
Police - Operational Support/Traffic

Fire - Administration/Commissioner's Office
Code Enforcement - Inspectional Services
DPW - Engineering/Pavement Mgmt
DPW - Engineering/Info Requests

DPW - Administration

DPW - Administration/Business Office
DPW - Street Maintenance/Sidewalk Rep.
DPW - Traffic/Street Signs :

DPW - Solid Waste/Yard Waste Collection
DPW - Solid Waste/Bondi's Isiand Landfill
DPW - Solid Waste/Administration

DPW - Fleet Management/Administation
Health - Administration/Operations

Park - Recreation

Park - Forestry

Park - Franconia Golf Course

Park - Administration

Park - Maintenance

Total

Amount
12,279.88
14,631.52

2,102.70
1,337.72
12,026.12
1,842.10
5,355.26
891.22
1,275.00
1,533.18
1,994.00
1,994.00
1,994.00
1,716.38
4,454.00
22,243.16
1,461.92
3,269.24
7,094.30
8,370.88
3,811.08
2,410.40
2,540.04
2,891.20
3,413.46
1,202.40
1,810.42
13,224.22
3,459.80
4,299.74
1,624.08
15,727.86
4,810.94

169,092.22



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#12-20-08

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
_Act Relative to the Financial S 1ability of the City of S pringfield.

_—_—__—_.—_.—._—_.—_.—__—_._._.—_.__.—.—_—_-_-_—_-
———.—_...—_—_—————.—_—_—_—_.—_—

—_—_— T

WHEREAS, the City of Springfield, Massachusetts authorized the issuance of bonds in the
amount of Thirty-Eight Million Five Hundred Thousand dollars ($38,500,000) for various capital
purposes pursuant to Executive Order 11-27-04 of the Springfield Finance Control Board approved
on December 18, 2006 (the «“Bonds”) and issued the Bonds on February 7, 2007;

WHEREAS, the Bonds were issued to finance various capital projects, including (i) the design,
construction, originally equipping and furnishing of the new Putnam High School, including the
costs of acquiring a site therefore by gift, purchase, erninent domain or otherwise, planning,
designing and constructirig improvements in connection therewith and any costs incidental and
related thereto (the “Putnam High School project”) pursuant to Clause (I) of Executive Order 11-27-
04 and (ii) constructing, developing and remodeling parks and recreational and athletic facilities in
the City, including the construction ot remodeling of buildings in connection therewith, the costs of
original equipment, public lighting installations and furnishings in connection therewith, any related
architectural and engineering services in connection therewith and any costs incidental and related

thereto pursuant to Clause () of Executive Order 11-27-04.

NOW, THEREFORE, BE IT ORDERED, that Twelve Million One Hundred Thousand dollars
($12,100,000) of the proceeds of the Bonds shall be available for the Putnam High School project.

Approved by vote of the Springfield Finance Control Board at its meeting held on 12 20,2007.

By its ChW
(Ll
U




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#12-20-09

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Order Authorizing the Construction Management at Risk
Delivery Method for the new Putnam Vocational Technical High School Project
Under Mass. Gen. Laws ch. 149A

WHEREAS, Mass. Gen. Laws ch. 149A allows cities and towns to utilize an alternative method of
construction known as Construction Management at Risk" for projects estimated to cost over $5 million
dollars. Under Construction Management at Risk, a public owner pre-qualifies and selects a Construction
Manager at Risk ("CMR") during the design phase of the project. The CMR provides planning,
estimating, scheduling and other consulting services 1o the Owner and Architect during the design phase.
When the design is near completion, the CMR and the Owner negotiate a Guaranteed Maximum Price
("GMP"), which price includes the fee for the CMR's services, the cost of the work, general conditions and
contingency funds for the project. The CMR then acts as the general contractor during the construction of
the project and together with the Owner, pre-qualifies and procures all of the construction trade
contractors that will perform the work. The CMR is required to share all cost information with the public
Owner so that the Owner will only pay for the Cost of the Work plus an agreed fee for the CMR up to the
GMP, as the GMP may be amended from time to time;

WHEREAS, on June 25, 2007, the City of Springfield School Building Commission, after consultation
with its Owner's Project Manager - Pinnacle One, inc., voted to approve the use of Construction
Manager at Risk delivery method for new Putnam Vocational Technical High School Project (“Project’);

and

WHEREAS, the City must submit an application to the Office of the Inspector General for the use of
the Construction Manager at Risk delivery method for the Project; and

WHEREAS, the application requires certain documentation from the awarding authority approving the |
use of the Construction Manager at Risk delivery method;

NOW THEREFORE, in accordance with Sections 4(a), 4(b), 4(d)(6) and 4(d)(20) of Chapter 169 of
the Acts of 2004, and Mass. Gen. Laws ch. 149A, sec.. 4(a), the Finance Control Board:

(1) authorizes the City of Springfield, acting by and through its authorized representatives, to enter into a
contract with a construction management at risk firm for the new Putnam Vocational Technical High
School Project ("Project”), pursuant to Mass. Gen. Laws ch. 149A, sec. 4(a)(1),

(2) approves the construction management plan énd procedures set forth in Exhibit A for the effective
procurement and management of the construction management at risk services for the Project,
pursuant to Mass. Gen. Laws ch. 149A, sec. 4(a)(2); and



(3) determines, pursuant to Mass. Gen. Laws ch. 149A, sec. 4(a)(3), that the use of construction

management at risk services is appropriate for the Project for the following reasons:

(a) The City will have the ability to pre-qualify and select the Construction Manager at
Risk ("CMR") on the basis of its experience on similar projects, reputation and record in
controlling costs, meeting deadlines, and satisfying customers, rather than the lowest bid

price.

(b) The CMR will provide valuable pre-construction services such as early cost
estimates, project planning and scheduling, value engineering and constructability
studies, developing construction phasing strategies, determining trade contractor scopes
of work, and assisting in pre-qualifying filed sub-bidders. This should avoid "unbuildable”
or costly design details or phasing plans, and limit design/drawing inconsistencies.

(c) The CMR's participation during the design phase will lead to a more realistic -
construction budget through early cost estimating, and will lead to an informed
Guaranteed Maximum Price ("GMP").for the work. In most cases, the CMR firm will be
responsible for costs that exceed the GMP, except for changes in the design or scope or
work made after the GMP is set.

(d) Under the Construction Management at Risk method, there is an opportunity for
bidding early trade work packages prior to the completion of the final design, thus
accelerating the overall schedule for the project, and allowing the Owner to take
advantage of lower pricing of materials for fast-tracked portions of the work.

(e) Under this method the City has the right and responsibility to monitor and audit the
construction costs of the project to ensure the City pays only the costs of the work plus

.the agreed fee to the CMR, and no more

(fy This method will foster a spirit of cooperation between the City, the Architect, the
CMR and trade contractors due to a defined allocation of project responsibilities and the
CMR's interest in obtaining strong references for future work.

(g) The Massachuseits School Building Authority encourages the use of alternative
construction methods such as Construction Management at Risk.

Executive Order approved by the Finance Control Board on December 20, 2007.

_—

istogber Gabrieli, Chairman

i
ﬁance‘%éontrol Board




COMMONWEALTH OF MASSACHUSETTS
CITY OF SPRINGFIELD
FINANCE CONT, 'ROL BOARD
EXECUTIVE ORDER
#12-20-10

This Executive Order is issued pursuant to the provisions of Chapter 169 of
the Acts of 2004, An Act Relative to the Financial Stability of the City of
Springfield. : -

An Executive Order Accepting Grant Funds

Pursuant to its authority under Sections 4(a), 4(b), 4(c) and 4(d)(20) of Chapter
169 of the Acts of 2004, and Mass. General Law Chapter 44 Section 53A, the
Finance Control Board authorizes the Police Department to accept the grant funds
listed below, to deposit the same with the City Treasurer, to be held as a separate
account, and to expend the same for the purposes of the grant, without further
appropriation:

State Grants: Municipal Police Hiring Initiative $560,000.00
Edward Byrne Memorial Task Force $110,000.00
Governor’s Highway Safety Grant 3§51 12,000.00

By its Chairman

[Z484



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#12-20-11

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Order Approving a Residential Factor for Fiscal Year 2008

WHEREAS, the Commissioner of Revenue of the Commonwealth of Massachusetts has certified, pursuant to
chapter 369 of the Acts of 1982, and Mass. Gen. Laws ch. 40, sec. 56, that the board of assessors of the City of
Springfield is assessing property at full and fair cash valuation; and

WHEREAS, pursuant to said laws, the City Council, with the Mayor's approval, is required to adopt a residential
factor in order to determine the percentage of the local tax levy to be borne by each class of real property, as
defined in Mass. Gen. Laws ch. 59, sec. 2A, and personal property for the next fiscal year; and

WHEREAS,. per the requirements of Section 4(d)(17) of Chapter 169 of the Acts of 2004, any such residential
tax factor shall not be valid until it has been approved by the Finance Control Board; and

WHEREAS, on December 19, 2007, the City Council held a public hearing, duly noticed, in accordance with the
requirements of chapter 369 of the Acts of 1982, and Mass. Gen. Laws ch. 40, sec. 56, on the question of the
adoption of said residential factor, to determine the percentage of the local tax levy to be borne by each class of

real and personal property; and

WHEREAS, at this hearing the City Council adopted a residential tax factor of 0.815382, which determines the
percentage of the local tax levy to be borne by each class of real and personal property.

NOW, THEREFORE, BE IT ORDERED, in accordance with Section 4(d)(17) of Chapter 169 of the Acts of 2004,
and Mass. Gen. Laws ch. 40, sec. 56, that the Finance Control Board approves the allocation of the tax levy by
selecting and approving the residential factor for fiscal year 2008 of 0.815382.
Approved by the Finance Control Board on December 20, 2007.
/f el
ChristopherdGabrieli, Chair
Finance Contiol Board
Charles V. Ryan, Mayor s ’
Date signed:_1 2-[20{ 6
(W p oy e Pe

Wayman Lee, Clerk of the Board




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#12-20-11

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the Financial Stability of the City of Springfield.

An Order Approving a Residential Factor for Fiscal Year 2008

WHEREAS, the Commissioner of Revenue of the Commonwealth of Massachusetts has certified, pursuant to
chapter 369 of the Acts of 1982, and Mass. Gen. Laws ch. 40, sec. 56, that the poard of assessors of the City of
Springfield is assessing property at full and fair cash valuation; and

WHEREAS, pursuant to said laws, the City Council, with the Mayor's approval, is required to adopt a residential
factor in order to determine the percentage of the local tax levy to be borne by each class of real properly, as
defined in Mass. Gen. Laws ch. 59, sec. 2A, and personal property for the next fiscal year; and

WHEREAS, per the requirements of Section 4(d)(17) of Chapter 169 of the Acts of 2004, any such residential
tax factor shall not be valid until it has been approved by the Finance Control Board; and

WHEREAS, on December 19, 2007, the City Council held a public hearing, duly noticed, in accordance with the
requirements of chapter 369 of the Acts of 1982, and Mass. Gen. Laws ch. 40, sec. 56, on the question of the
adoption bof said residential factor, to determine the percentage of the local tax levy to be borne by each cless of
real and personal property; and

WHEREAS, at this hearing the City Council adopted a residential tax factor of 0.815382, which determines the
percentage of the local tax levy to be borne by each class of real and personal property.

NOW, THEREFORE, BE IT ORDERED, in accordance with Section 4(d)(17) of Chapter 169 of the Acts of 2004,
and Mass. Gen. Laws ch. 40, sec. 56, that the Finance Control Board approves the allocation of the tax leyy by
selecting and approving the residential factor for fiscal year 2008 of 0.815382.

Approved by the Finance Control Board on December 20, 2007.

.

te

"4 an_
Charles V. Ryan, Mayor O
Date signed& = =00 -7

1) lye Sea

Wayman Iz, Clerk of the Board




DEPARTMENT OF REVENUE
BUREAU OF ACCOUNTS
CLASSIFICATION TAX ALLOCATION

SPRINGFIELD
City/Town/District

Return to: Bureau of Accounts, Boston, Springfield, Worcester

1. The selected Residential Factoris ----=ceceaccccaa- 0.815382

If you desire each class to maintain 100% of its full value tax share,
indicate a residential factor of "1" and go to question 3.

2. In computing your residential factor, was a discount granted to Open Space?
Yes No X

If Yes, what is the percentage discount?

3. Was a residential exemption adopted?
Yes No X

If Yes, please complete the following:

Class | Total Assessed Value

= X — = —
Class | Total Parcel Count* Selected Res. Residential
Exemption % Exemption
* Include all parcels with a Mixed-Use Residential designation
Applicable number of parcels to receive exemption
4, Was a small commercial exemption adopted?
Yes No X

% Selected

If Yes, please complete the following:

No. of parcels eligible

Total value of parcels

Total value to be exempted




C

. The following information was derived from the LA-7. Please indicate in column D percentages
(accurate to 4 digits to the right of the decimal point) which result from your selected residential
factor. (If a residential factor of "1" has been selected, you may leave Column D blank.)

A B - Cc D
Class Certified Full and | Percentage Full Value | New Percentage
Fair Cash Value Shares of Total Tax Shares of Total

1. Residential 6,036,956,400 77.3261% 63.0503%
2. Open Space 0 0.0000% 0.0000%
3. Commercial 1,079,322,350 13.8248% 22.5291%
4, Industrial 246,327,200 3.1551% 5.1416%
5. Personal Property 444,536,550 5.6940% 9.2790%

Totals 7,807,142,500 100.0000% 100.0000%

. | hereby attest that notice was given to taxpayers that a public hearing on the issue of
adopting the tax levy percentages for fiscal year 2008 would be held 12/20/2007 (date),
1:00 PM (time), at City Hall (place), by

(describe type of notice).

WU Gl =Seo

City/Town/District Clerk

. We hereby attest that « 12/20/2007 (date) 1:00 PM (time), at

City Hall (place) a public hearing was held on the issue of adopting the
percentages for fiscal year 2008, that the Board of Assessors presented information and data relevart to
making such determination and the fiscal effect of the available alternatives at the hearing and that the
percentages set forth above were duly adopted in public session on 12/20/2007 (date).

. We have been informed by the Assessors of excess levy capacity $16,858.27

For cities: City Councilors, Aldermen, Mayor
For towns: Board of Selectmen
«“Prudential Committee or Compmjssioners







2.  Total costs appropriated
a. Costs appropriated in the enterprise fund

Salaries and wages $ 1,394,721.00

Expenses 15,603,788.00

Capital outlay

Reserve Fund

Other:-—->

Prior year costs appropriated from retained earnings (Must equa tota! part 1b)

or other enterprise available funds e
Total costs appropriated in enterprise fund $ . A6_,_998A,509.001

b. Costs appropriated in general fund (to e transferred to the enterprise fund)

Health insurance $
Pensions

Shared employees

Shared facilities

Other:-—->
Other:-—>
Total costs appropriated in general fund $ ' - 0@]

Total Costs §!  6998509.00|

3, Calculation of general fund subsidy (see instructions)

Revenue & available funds $ 4,310,500.00|(part 1, col. b)
less: Total costs b 6,99'_'8._50'9..05{ (part2)
less: Prior year deficit \ _ |ToRecap pg-2
' Part 1B
(Negative represents general fund subsidy) $ i 7-2,'6§é,009@]
4. Sources of funding for costs appropriated in the enterprise fund
a. Revenue and available funds §!  6998509.00
b. Taxation ; '
c. Freecash
d.

Non-Enterprise Available Funds

Total Sources of Funding for Costs Appropriated

Enterprise Fund (must equal total part 2a) m $: 6,998.509.(L0|
//_éoard of Commissioners U D




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

APPROPRIATIONS ORDER
12-20-15

This Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
_Act Relative to the Financial § tability of the City of S, pringfield.

ORDERED:

In accordance with the provisions of Massachusetts General Laws Chapter 40, section 5B.
The Financial Control Board establishes a Stabilization Reserve Fund for the purposes of
continuing the fiscal recovery and safeguarding the financial  stability of the City of
Springfield. This fund will be entitled Stabilization Reserve Fund — 2007 Free Cash

Allotment

ORDERED:
From:

FY 2007 — Certified Free Cash

- $13,925,000.00

To:

Stabilization Reserve Fund — 2007 Free Cash Allotment

821 8-00-000-0000-0000-000000-0000000-1 04000

$13,925,000.00

Date of Vote: December 20, 2007:

£Lxris Gabiigli, Chairman
Springfield Finance Control Board

47%6&/

City Clerk
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COMMONWEALTH OF MASSACHUSETTS
CITY OF SPRINGFIELD
FINANCE CONTROL BOARD
EXECUTIVE ORDER
#12-20-17

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts of 2004, An
Act Relative to the F inancial Stability of the City of Springfield.

An Executive Order Authorizing the Sale of Surplus Property

Whereas vacant buildings impede the economic growth of the City and the re-use of such properties further the long-
term financial health of the City; and :

Whereas the City-owned property known as "East Side Elliot Street" (Street #04550, Parcel #0040), commonly referred
to as the former Technical High School (the "Parcel’), as further described in Exhibit A attached hereto and incorporated
herein by reference, has long stood vacant and its revitalization is otherwise not economically feasible; and :

Whereas the City anticipates the Commonwealth of Massachusetts committing economic development funds to
revitalize and redevelop this Parcel of land, which has been identified by the Governor as a priority project for the

revitalization of Springfield;

Pursuant to its authority under sections 4(b) and 4(d)(13), and finding as required by Mass Gen. Law chapter 30B
section 16(i) and (a) that the property is no longer needed for general municipal purposes and is available for disposition, '
the Control Board hereby directs the Executive Director to:

(1) take all steps necessary to record a plan attached hereto entitled “PLAN OF LAND IN SPRINGFIELD, .
MASACHUSETTS, HAMPDEN COUNTY, OWNED BY THE CITY OF SPRINGFIELD" prepared by Huntley
Associates, P.C. dated March 14, 2006, showing the Parcel; and T

(2) take all steps necessary to transfer the said Parcel to the Commonweaith of Massachusetts, or its
instrumentality the Massachusetts Industrial Financing Authority, in accordance with the provisions of
Section 4(d)(13) of Chapter 169 of the Acts of 2004, and subject to the approval of the Secretary of

Administration and Finance, including executing a Quitclaim Deed transferring the said Parcel to the
Commonwealth of Massachusetts, for consideration of One Dollar and 00/100 ($1.00), in substantially the
same form as the draft deed attached hereto as Exhibit A, with the restrictions and easements of record, if

any, described therein, and

Prior to undertaking such transfer, the Executive Director shall otherwise comply with the provisions of Chapter 30B
section 16(j) of the General Laws, including determining the value of the property through procedures customarily
accepted by the appraising profession as valid, and if applicable, publishing in the central register a disclosure asto the
difference between such value and the price to be received for said transfer, and explaining the reasons for the transfer,
being the redevelopment of vacant property and the economic growth of the city, all as otherwise required by law.

This transfer is conditioned upon the ability of the Commonwealth to obtain authorization and funding sufficient to

redevelop the above referenced Parcel by June 30, 2008 unless otherwise agreed upon in writing by the City. In the
event of a failure of this condition the City shall have the right to re-enter and take possession of the Parcel and to
terminate (and re-vest in the City) the estate conveyed by the Deed to the Commonwealth, it being the intent of this,
together with other provisions of this Executive Order, that the conveyance of the Parcel tothe Commonwealth shall be



)

t that in the event of such failure to
le, and of all the rights and
any assigns or

a condition subsequent to the effec

lare a termination in favor of the City of the tit

the Deed shall contain,
f the Commonwealth, and

ption may dec
such title, and all rights and interest 0

I, shall revert to the City

made upon, and that
obtain financing, the City atits o
interests in the Property and that
successors in interest, in the Parcel

ive Order approved this 77 (Lday of _M{‘_&m.ﬁﬁ—_ 2003

Ztophe{) Gabrieli, Chairman

Finance\Control Board

Wayman Leg
Clerk of the Finance Contro! Board
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"EXHIBIT A"
MASSACHUSETTS QUITCLAIM DEED BY CORPORATION (short form)

KNOW ALL BY THESE PRESENTS that CITY OF SPRINGFIELD, MASSACHUSETTS, a municipal corporation duly
established under the laws of the Commonwealth of Massachusetts and having its usual place of business at 36 Court
Street, Springfield, Hampden County, Massachusetts, in consideration of One and 00/100 Dollars ($1 .00), grants tothe

COMMONWEALTH OF MASSACHUSETTS, acting by and through its
Boston, Suffolk County, Massachusetts 02108, with QUITCLAIM COVENANTS, the land in said

of
Springfield described as follows, for p.ublic purposes:

Land known as East Side Elliot Street (site of the former Springfield Technical High School) and shownon

a plan entitied * PLAN OF LAND IN SPRINGFIELD, MASACHUSETTS, HAMPDEN COUNTY, OWNED
gy THE CITY OF SPRINGFIELD PREPARED FOR: THE DIVISION OF CAPITAL ASSET °
MANAGEMENT & MAINTENANCE ON BEHALF OF THE MASSACHUSETTS INFORMATION
TECHNOLOGY DIVISION” prepared by Huntley Associates, P.C. dated March 14, 2006 and recorded in
Book of Plans , Page , at the Hampden County Registry of Deeds.

For Grantor's title, see Hampden County Registry of Deeds: Book 680, Page 439 (portion of), Book 682, Page 117, Book.
159, and Book 975, Page 273.

682, Page 373, Book 684, Page 205, Book 889, Page 169 (portion of), Book 959, Page

The said parcel is identified by the Springfield Board of Assessors as streét number 04550, parcel number 0040 and
shown on block plan 405 on file at the Springfield Board of Assessors.

This deed shall be subject to all easements and restrictions of record, if any, lawfully existing in, upon or over said

property or appurtenant thereof.

There has been full compliance with the provisions of Chapter 44, Section 63A of the Massachusetts General Laws.

A failure of the Commonwealth of Massachusetts to obtain authorization and funding sufficient to redevelop the above
referenced Parcel by June 30, 2008, unless otherwise agreed upon in writing by the City, the City at its option may .

declare a termination in favor of the City of the title and of all the rights and interests in the Property and that such title,
and all rights and interest of the Commonwealth, and any assigns or SUCCessors in interest, in the Parcel, shall revert to

the City effective upon the filing of a declaration by the Mayor, to be recorded in the Hampden County Registry of Deeds.

INWITNESS WHEREOF, the said CITY OF SPRINGFIELD has caused its corporate seal to be hereto affixed
and these presents to be signed, acknowledged, and delivered in its name and behalf by Stephen Lisauskas, Executive
Director of the Finance Control Board, executing this instrument this day of 2007, and

.

_ APPROVED by Leslie A. Kirwan, Secretary for Administration and Finance of the Commonwealth of Massachusetts, this

dg of , 2007, hereto duly authorized by Chapter 169 of the Acts of 2004, Section 4(d)(13)
and by Springfield Finance Control Board Executive Order# : approved on ,2007,a
copy which is attached hereto as Exhibit A :




CITY OF SPRINGFIELD

Signed and sealed
in the presence of

By :
Stephen Lisauskas, Executive Director

Finance Control Board
Date signed:

APPROVED

By
Leslie A. Kirwan

Secretary for Administration and Finance
Commonwealth of Massachusetts

Date signed:

THE COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. Springfield, Massachusetts

On this day of i 2007, before me, the undérsignéd Notary Public, personally

gy
appeared the above-named Stephen Lisauskas, Executive Director of the Finance Control Board, who proved to me
dence of identification, which was personal knowledge, to be the person whose name is signed

through satisfactory evi
on the preceding or attached document, and acknowledged to me that he signed it voluntarily for its stated purpose, and
the free act and deed of the City of

acknowledged to me that he executed the same as his free act and deed, and as
Springfield, and as the free act and deed of the Springfield Finance Control Board.

Notary Public
My Commission Expires:



-

THE COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. Boston, Massachusetts

day of ' , 2007, before me, the undersigned Notary Public, personally

On this y

appeared the above-named Leslie A. Kirwan, Secretary for Administration ‘and Finance, proved to me through

satisfactory evidence of identification, which was personal knowledge, to be the person whose name is signed on the
that she signed it voluntarily for its stated purpose, and

preceding or attached document, and acknowledged to me
act and deed and asthe free act and deed of the Secretary

acknowledged tome that she executed the same as her free
for Administration and Finance. '

Notary Public _
My Commission Expires:






COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#10-16-04

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts
of 2004, An Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Authorizing the Mayor To Engage in a Land Transfer with
Springfield Foodservice Corporation, Without Competitive Bidding, and for the
Executive Director to File a Report with the House and Senate Ways and Means
Committees

WHEREAS, the Board finds that the City of Springfield (“City”) is the owner of four
parcels of land in Springfield, Massachusetts known as 1) South Side Taylor St. (11430-
0137) containing about 6,695 square feet, 2) South Side Taylor Street (11430-0138)
containing about 4,697 square feet, 3) South Side Taylor Street (11430-0139) containing
about 5,141 square feet, and 4) South Side Taylor Street (11430-0140) containing about
4,908 square feet; and

WHEREAS, the Board finds that Springfield Foodservice Corporation (“SFC”), a
wholly owned subsidiary of the Performance Food Group, is the owner of two parcels of
land in Springfield, Massachusetts known as 1) North Side Worthington Street (12535-
0081) containing about 11,150 square feet and 2) 734 Worthington Street (12535-0073)
containing about 5,111 square feet; and

WHEREAS, the Board finds that it has the power, pursuant to Chapter 169 of the
Acts 0f 2004, Section 4(d)(13) to sell, lease, or otherwise transfer real property and other
assets of the City with the approval of the Secretary for Administration and Finance; and

WHEREAS, the Board finds that it has the power, pursuant to Chapter 169 of the
Acts of 2004, Section 4(d)(14) to purchase, lease, or otherwise acquire property or other
assets on behalf of the City with the approval of the Secretary for Administration and
Finance; and '

WHEREAS, the Board finds that its Chief Development Officer recommends that
the City and SFC enter into an agreement for a direct transfer of land between the parties
whereby the City will acquire title to the two parcels on Worthington Street referenced
above owned by SFC for consideration of one dollar ($1.00) and SFC will acquire title to
the four parcels on Taylor Street referenced above owned by the City for consideration of
one dollar ($1.00) for the reason that such a direct land transfer will allow both parties to



assemble parcels that are contiguous and marketable as summarized in the report
prepared by the Office of Planning and Economic Development attached hereto as

Exhibit “A”; and

WHEREAS, the Board finds that the Chairman of the City’s Board of Assessors has
undertaken an analysis of the value of the properties to be transferred and has determined
that the assessed value of the two properties to be transferred by SFC to the City is
$384,600.00 and the assessed value of the four properties to be transferred by the City to
SFC is $49,400.00 recognizing that site improvements estimated at $16,000.00 may be
necessary; and

WHEREAS, the Board finds that the decision to engage in a land transfer with SFC,
without a competitive bidding process, is necessary and essential to the City as it enables
the City to assemble and market a contiguous one acre site along Worthington Street for
industrial and commercial development and provide needed employment opportunities
for the neighborhood; and

WHEREAS, the Board certifies that its Chief Development Officer engaged in arms-
length negotiations on the SFC properties with SFC and the terms of the proposed “land
swap” represents the best possible arrangement for the City under the circumstances to
acquire the two Worthington Street parcels which are needed for economic development;

and

WHEREAS, the Board further certifies that the proposed “land swap” represents an
arms length transaction based upon assessed value, gross acreage, and condition of the
property and will provide the City with property that is significantly higher in value,
while providing SFC with property that enhances the marketability of their adjacent
refrigeration/distribution facility, whose resale and reuse will be an economic
development benefit to the City as a whole.

NOW THEREFORE IN LIGHT OF THE ABOVE FINDINGS, the Board, acting
pursuant to Section 9 (b) of Chapter 169 of the Acts of 2004, hereby authorizes that the
following actions be taken:

1) That the Executive Director file a report with the House and Senate Committees on
Ways and Means, in substantially the same form as the draft report attached hereto as
Exhibit “B” indicating the Board’s intent to engage in a land transfer with SFC without
competitive bidding; and

2) That the Board’s. authority to sell the four parcels on Taylor Street to SFC and to
purchase the two parcels on Worthington Street from SFC as part of a land transfer be
delegated to the Mayor subject to the approval of the Secretary for Administration and
Finance; and



3) That the Mayor’s authority shall also include but not be limited to the execution of all
documents deemed pertinent and necessary in connection with the exercise of such

authority.

Approved this la'{L day of Octo bee. ,2007.

i

LChristopher Gabrieli
Chairman
Finance Control Board




Exhibit “A”

OFFICE OF PLANNING AND ECONOMIC DEVELOPMENT
CITY OF SPRINGFIELD, MASSACHUSETTS

MEMORANDUM
To: Christopher Gabrieli, Chairman
Charles V. Ryan, Mayor
James O’S Morton
Robert Nunes
Kateri Walsh, City Council President
From: David B. Panagore, Chief Development Officer
Date: ~ QOctober 11, 2007
Re: Proposed Land Transfer between Springfield Foodservice Corporation
and the City of Springfield

Pursuant to Section 9(b) of Chapter 169 of the Acts of 2004, the Chief Development
_Officer (CDO) is recommending that the Finance Control Board authorize entering into
an agreement with Performance Food Group (also known as the Springfield Foodservice
Corporation, a wholly owned subsidiary of PFG) for a direct transfer of land between the
parties, which will allow both parties to assemble parcels that are contiguous and
marketable. The parcels are located in the northeast corner of Metro Center along Taylor
and Worthington Streets.

The "land swap" will enable the City to market a contiguous one (1) acre site along
Worthington Street for industrial and commercial development. After consultation and
review the Chairman of the Board of Assessors, it is our recommendation that this
represents an arms length transaction based upon assessed value, gross acreage and
condition of the property and will provide the City with property that is significantly
higher in value, while providing Springfield Foodservice Corporation (SFC) will receive
property that enhances the marketability of their adjacent refrigeration/distribution
facility, whose resale and reuse will be an economic development benefit to the city as a

whole.

SFC is the owner of the two (2) parcels of land along Worthington Street that total 16,261
square feet and have an assessed value totaling $384,600. Each parcel contains a garage
facility (one of which may need to be demolished at an estimated price of $16,000, which
has been assumed in the transaction valuation)



The City of Springfield owns four (4) parcels along Taylor Street totaling 21,441 square
feet and is assessed at $49,400.

SFC parcels City parcels
# of Parcels 2 4
Area 16,261 SF 21,441 SF
Value * $384,600 $49,400

* based upon assessed value

Background:

The land transfer between the City and SFC will assist both parties to
e assemble enough land for parking along Taylor Street which will increase the
functionality and marketability of the former SFC facility.
e the two vacant parcels and small buildings along Worthington Street will increase
the square footage, value and desirability for industrial and commercial
development in the City.

These sites located in the northeast corner of Metro Center are in one of Springfield’s
poorest census tracts. Redevelopment will compliment the private multi-family housing
rehabilitation project currently underway in the neighborhood and will create job
opportunities for residents.

Springfield Foodservice Corporation

Over the last twenty years, SFC has operated in a 138,000 square foot building located on
Taylor Street in the city’s North Center Industrial area on a total site of 317,000 square
feet. In addition they have leased four (4) parcels from the City along Taylor Street for
employee parking. It is these four parcels that the City would transfer to SFC.

Due to an inability to expand on Taylor Street, SFC began a New England real estate
search for a new location. In 2005, Springfield Foodservice Corporation, d/b/a PFG, Inc.
announced plans to remain in Springfield and purchased the first 33 acres in the new
Springfield Smith & Wesson Industrial Park and are constructing an initial 236,000
square foot distribution facility with expansion potential for an additional 180,000 square
feet, retaining 300 jobs and creating 240 new jobs over the next 7 years. Nearly 80% of
the $30 million dollar project has gone to local construction companies.

City of Springfield

Over the last five years the City of Springfield has made an effort to assemble and market
a business zone in the north end of Metro center.



This one (1) acre site along Worthington Street would be well suited for industrial
development and provide needed employment opportunities for the neighborhood. Two
(2) SFC parcels would be transferred to the City.

Parcel Information:

Below is a description of each of the parcels followed by.a summary.
Springfield Foodservice Parcels
The following two (2) parcels on Worthington Street would be transferred to the City.

N/S Worthington Street (Street and Parcel # 12535-0081)
e Parcel Size — 11,150 square feet
e Assessment - $255,700
e This parcel contains a garage facility totaling 5,099 square feet.

734 Worthington Street (Street and Parcel # 12535-0073)
e Parcel Size - 5,111 square feet
e Assessment - $128,900
e The parcel also contains a structure of 4,790 square feet.

. City of Springfield Parcels

The following four (4) parcels on Taylor Street would be transferred to Springfield
Foodservice Corporation.

S/S Taylor Street (Street and Parcel # 11430-0137)
e Parcel Size — 6,695 square feet
e Assessment - $13,700

S/S Taylor Street (Street and Parcel # 11430-0138)
‘e Parcel Size — 4,697 square feet
e Assessment - $11,700

S/S Taylor Street (Street and Parcel # 11430-0139)
e Parcel Size — 5,141 square feet
e Assessment - $12,100

S/S Taylor Street (Street and Parcel # 11430-0140)
e Parcel Size — 4,908 square feet
e Assessment - $11,900






Wg l Performance Food Group

Springfield

September 21, 2007

Springfield Finance Control Board
Springfield Redevelopment Authority
Mr. David Panagore

Chief Development Officer

Dear Dave and members of the Board and Authbrity,

Performance Food Group is very excited about our imminent relocation and business expansion in
the City of Springfield.

We are in the process of marketing our existing multi- temperature distribution center located at 340
Taylor Street and have-a number of businesses express interest in the building. One of the issues that
comes up with many of these interested businesses is the access to additional parking.

As the City knows, we aro presently leasing the City owned unpaved parking lot contiguous to our
paved associate parking lot to mitigate our existing parking needs. Performancé Food Group owns
two parcels on Worthington Street which today contain both vacant lots and two small buildings.
I'would like to propose to the City a swap in parcels with the City accepting PFG's Worthington lots,
as is, and PFG receiving the City’s Taylor street lot, as is. I believe this transaction is in the interest
of the City as they will be gaining more square footage in this zone as well as increasing the
functionality of our Taylor Street facility in the hopes of luring new business and jobs to the area.

P

-

~Respectfully, -
ean F. Griffin

President
PFG Springfield

340 Toylor Streat, P.O. Box 3024 | Springfiold, MAG1101 .| phona: (413) 733-3053 | fax: (413) 7333119 | vww.pigspringfiakd.com

-"'ﬂ




Exhibit “B”

CONTROL BOARD LETTERHEAD

, 2007

Sen. Steven C. Panagiotakos, Chairman
Senate Ways and Means Committee
State House, Room 212

Boston, MA 02133

Rep. Robert A. DeLeo, Chairman
House Ways and Means Committee
State House, Room 237

Boston, MA 02133

RE: Report on Proposed Land Transfer with Springfield Foodservice Corporation
Dear Chairman Panagiotakos and Chairman DeLeo:

The Springfield Finance Control Board (“Board”), acting pursuant to Chapter 169 of
the Acts of 2004, Section 9(b), hereby reports to the House and Senate Committees on
Ways and Means, that it intends to engage in a land transfer, without competitive
bidding, with Springfield Foodservice Corporation (“SFC”), a wholly owned subsidiary
of the Performance Food Group.

As required by Chapter 169, Section 9 (b) the Board must file this report not later
than five (5) days before such award.

The City of Springfield (“City”) is the owner of four parcels of land in Springfield
known as South Side Taylor St. (11430-0137) containing about 6695 square feet, South
Side Taylor St. (11430-0138) containing about 4697 square feet, South Side Taylor St.
(11430-0139) containing about 5141 square feet, and South Side Taylor St. (11430-0140)
containing about 4908 square feet.

Springfield Foodservice Corporation (“SFC”) is the owner of two parcels of land in
Springfield known as North Side Worthington St. (12535-0081) containing about 11,150
square feet and 734 Worthington St. (12535-0073) containing about 5111 square feet.



Under the proposed land transfer, the City will acquire title to the two parcels on
Worthington Street owned by SFC for consideration of one dollar ($1.00) and SFC will
acquire title to the four parcels on Taylor Street owned by the City for consideration of
one dollar ($1.00). This direct transfer will allow both parties to assemble parcels that
are contiguous and marketable as more fully explained in the report prepared by the
Office of Planning and Economic Development attached hereto.

The City will be acquiring parcels significantly higher in value than the parcels it is
transferring. The Chairman of the Board of Assessors has undertaken an analysis of the
value of the parcels to be transferred and has determined that the assessed value of the
two parcels to be transferred by SFC to the City is $384,600.00 and the assessed value of
the four parcels properties to be transferred by the City to SFC is $49,400,00.

The Board finds that the decision to engage in a land transfer with SFC, without using
the competitive bidding process under Mass. Gen. Laws ch. 30B, is necessary and
essential to the City because it enables the City to assemble and market a contiguous one
acre site along Worthington Street for industrial and commercial development and
provide needed employment opportunities for the neighborhood.

The Board certifies that its Chief Development Officer engaged in arms-length
negotiations with SFC and the terms of the proposed “land swap” represents the best
possible arrangement for the City under the circumstances to acquire the two
Worthington Street parcels which are needed for economic development. These parcels
are located in the northeast comer of Metro Center which is one of Springfield’s poorest
census ftracts. Redevelopment will compliment the private mult-family housing
rehabilitation project current underway in the neighborhood and will create job
opportunities for residents.

The Board further certifies that the proposed “land swap” represents an arms length
transaction based upon assessed value, gross acreage, and condition of the property and
will provide the City with property that is significantly higher in value, while providing
SFC with property that enhances the marketability of their adjacent
refrigeration/distribution facility, whose resale and reuse will be an economic
development benefit to the City as a whole.

Thank you for your consideration. If you have any questions regarding this report,
please contact me at the following phone number .

Sincerely,

Steve Lisauskas
Executive Director
Finance Control Board



COMMONWEALTH OF MASSACHUSETTS

CI7Y OF SPRINGFIELD
FINANCE CON7ROL BOARD

APPROPRIATIONS ORDER

# 10-16-05

This Continuing Appropriations Order is issued pursuant to the provisions of Chapter 169 of the Acts of
2004, An Act Relatee to the Finanial Stability of the City of Springfield

Appropriation Transfer Order

Date of Vote: October 16, 2007

ORDERED:

From:

Fund Balance Reserved for Capital

01 00-0O-OQO-OO00-0000-0000-000000-0000000-328600
‘$1 ,066,780

To:

Levy/Dike Repair

3412-40-400-0000-0000-0090-000000-0000000-580800

| $1,056,780

Voted;
DA
fis Gabriell, Chairman
Springfield Finance Control Board

G- S

Clerk



'Finance Control Board .
Springfield, Massachusetts
March 30, 2007

The twentieth-eighth meeting of the Finance Control Board (ST.2004, C.169) was held on
Friday, March 30, 2007 at 10:00 A.M. in Room 220, City Hall. Present were Mayor Charles V.
Ryan,. City Council President Kateri B. Walsh, Chairperson Alan LeBovidge and Members
Michael J. Jacobson and Thomas F. Gloster IlI

L Prior to the business meeting the Board held thirty (30) minutes of public speak-out with
the following speakers and topics:

A. Ms. Lois Smith spoke about public schools and the need for an exercise program and
her concemns regarding the School Superintendent. .

B. . Mr. Edward Geier spoke about the lack of a police supervisor contract with the City
and the Board.

C. Mr. Timothy T. Collins spoke about City insurance, teacher’s contract and the need
for the City to have the ability to generate revenue on its own.  °

D. Mr. Alex Nickett spoke about the need for City Libraries to be open later.

E. Mr. Frank H. Buntin spoke about ward representation issues and lack of racial

equality.

II. The Board voted to approve the minutes of the February 12, 2007 meeting. On motion by
Member Gloster and seconded by Member Jacobson minutes were approved by a unanimous
voice vote. Board Chairperson LeBovidge announced that the Board would be going Executive
Session at the end of the meeting and would not be returning to open session.

M.  Executive Director Philip Puccia and Police Commissioner Edward A. Flynn made a
verbal and written report to the Board relative to crime statistics in the City. Commissioner
Flynn reported some positive trends regarding crime in Springfield, but assured the Board that he
is far from satisfied. Commissioner Flynn provided statistics showing that violent crime
(murder, rape, robbery and aggravated assault) dropped by 16 percent in 2006, compared to the
prior year. The 2006 rate for violent crime was at its lowest point in seven (7) years, compared
to 2005, murders declined by 17 percent, robbery declined by 12 percent, gun robbery down 26
percent, gun assaults down 16 percent and aggravated assaults dropped by 19 percent for 2006.
However, rape increased by 4 percent, burglary and motor vehicle theft both increased 2 percent
comparing to 2005. But crime in all categories declined by 3 percent in 2006, compared to 2005.
Commissioner Flynn stated that the City continues to have too much crime, regardless of
statistics showing declines including a significant drop in violent crime. Commissioner Flynn
said that the department will continue its assessments and adjust its strategies, as needed, to
combat crime. Commissioner Flynn furthér stated that while the department is proceeding in the
right direction, it has not achieved a huge victory over crime : ,

Commissioner Flynn said that violent crime continues to show a decline in 2007, except for
murder. There have been seven (7) homicides thus far, compared to one (1) homicide last year at
this time but, at least six (6) of the seven (7) homicides were either domestic related or the victim
and attacker were known to each other. Commissioner Flynn also stated that one of the



challenges facing the City is getting people to believe in the good news, it will take work and
resources and he thanks the Board for providing new cruisers and technology for the department.

Member Jacobson asked “how violent crimes in Springfield compare to Boston, Worcester and
Hartford violent crimes?”” Commissioner Flynn said that murder is in the middle, assaults are
higher but more other crimes are lower. Mayor Ryan asked “is the trend going up or down?”
Comumissioner Flynn stated that the trend is down, but any spike could reverse the trend.
Chairman LeBovidge asked “are citizens more or less cooperative with the investigation of
violent crimes the City?” Commissioner Flynn stated that in all categories except murder most
citizens do cooperate. City Council President Walsh asked “have we changed the way we report
crime to the FBI?* Commissioner Flynn stated that the City has adjusted the way City repotts
assaults but has not made any significant changes in the way crime is reported to the FBI. Mayor
took a moment to thank Christine Cole for her service with the Police department for the last
year and wished her well on her new position with Kennedy School of Government. The Board

took no action but received the report.

IV.  Executive Director Philip Puccia and Deputy Executive Director Stephen Lisauskas made
a verbal and written presentation to the Board relative to the City’s insurance programs. Mr.
Lisauskas stated that the change from Blue Cross Blue Shield to the State Health Insurance Plans
has saved the City approximately $10-12 million dollars. The change also has resulted in a
saving to the employees of $107 per month for a single plan and $270.per month for a family
plan and about $18 million dollars in Medicare B savings. Mr. Lisauskas also stated that without
the changes made by the Board the City would be paying additional $90-$100 million in health
insurance costs. Member Jacobson asked “What would have been the impact without the '
changes? Mr. Lisauskas stated that there would have been more than 400 layoffs without the
changes. The Board took no action but received the report.

V.  Executive Director Philip Puccia and Deputy Executive Director Stephen Lisauskas made
a presentation to the Board relative to Executive Order #03-30-01 (Authorizing the City to Lay
out and Construct/Reconstruct Sidewalks) for varies locations in the City including Bradley
Road; Plumtree Road; Parker Street; Grayson Drive; Berkshire Avenue; Oak Street, Indian
Orchard; Harvey Street; and Roosevelt Avenue all in accordance with city ordinances and state
rules and regulations. The sidewalks were needed because many children now walk to school as
required by the school department. The Board stated that there would be a public hearing on the
Plumtree Road sidewalk construction plan because some neighbors did not want their trees and
front lawns to be disturbed. Mr. Jacobson asked “How do other cities handle construction of
sidewalks?” Mr. Lisauskas stated that various cities and towns handle the matter differently and -
that the construction of sidewalks is a 50/50 plan, where the city pays 50% and homeowner pays
50%. Mr. Jacobson said the homeowners were getting a bargain. The Board on a motion by
Gloster and seconded by Jacobson passed Executive Order #03-30-01, by a unanimous voice

vote.

VII. Executive Director Philip Puccia and Deputy Executive Director Stephen Lisauskas
asked Mayor Ryan to make a presentation to the Board relative to Executive Order #03-30-02
(Approving Certain Agreements with the Springfield Library and Museums Association)

including the following: Memorandum of Understanding, City Contract No. 0474; Museum

Services Agreement, City Contract No. 0743; Central Library Lease, City Contract No. 0471;
Branch Libraries Lease, City Contract No. 0472 and draft Special Act exempting the City and



the Springfield Library and Museums Association from certain provisions of the General Laws.
Mayor Ryan further stated that the agreements would settle the issues around the endowments,
provide for the sale of the library branches to City for a $1 dollar; payment of 50% of the sale of
all “rare books”; free admission to museums for citizens of Springfield; and a $1.3 million
dollars payment ﬁ'om the Springfield Library and Museums Association to the. City for the .
construction of a Mason Square Library. The Mayor stated that the City Council would have to
approve the draft special act before it could be sent to General Court. The Board on a motion by
Mayor Ryan and seconded by City Council President Walsh passed Executive Order #03-30-02,
by a unanimous voice vote. ,

VIII. Executive Director Philip Puccia and Deputy Executive Director Stephen Lisauskas made
a presentation to the Board relative to a settlement with Department of the Treasury, Internal
Revenue Service regarding the treatment of retirees’ health insurance premium payments as pre-
tax payments. The IRS closed their file on the matter with the payment of $250,000 by the City
and would not require City retirees to file amended Federal tax returns for the years 2004 and
2005. The Board thanks Congressman Richard E. Neal and Mayor Charles V. Ryan for their
assistance in resolving the matter. The settlement agreement was sign by Mayor Charles V.
Ryan, Executive Director Philip Puccia and Jayne E. Maxwell for Sumita Lough, Director,
Federal, State, and Local Governments for the IRS. The Board took no action but received the
settlement agreement dated March 15, 2007.

New Business:

IX. Executive Director Philip Puccia made a presentation to the Board relative to a pay
increase for the Board’s Executive Assistant Ann Marie Mahnken to set her rate of pay inline

“with other state union-eligible DOR employees. Mr. Puccia asked for an increase of $6,245

bringing Ms. Mahnken’s annual compensation to $47,350.00, in recognition of her significantly
increased job responsibilities and outstanding performance The Board on a motion by Jacobson
and seconded by Gloster granted the increase by a unanimous voice vote.

X. Member Jacobson talked about the lack of a settlement in the Police supervisor’s contract
negotiations and asked if the Board would consider going to the Joint Labor Management
Commission if the new negotiations did not prove fruitful. Mr. Puccia stated that the City only

. has a certain amount of money but he would be willing to go before the Commission if the new

negotiations proved not to be fruitful.

XI. The Board voted to go into Executive Session on Motion by Jacobson and seconded by
Gloster for the purpose of discussing strategy for non-collective bargaining personnel, Pending
Litigation and Litigation Strategy by the following roll call vote: Yes, Five (5); Members
Jacobson, Mayor Ryan, City Council President Walsh, Gloster, Chairman LeBovidge; No, None
(0). The Chairperson stated that the Board would be going into Executive Session and would not
be reconvening in open session.

Respectfully submitted,

DRAFT

Wayman Lee
Clerk of the Board



Finance Control Board
Springfield, Massachusetts
March 30, 2007

The twentieth-eighth meeting of the Finance Control Board (ST.2004, C.169) was held on
Friday, March 30, 2007 at 10:00 A.M. in Room 220, City Hall. Present were Mayor Charles V.
Ryan, City Council President Kateri B. Walsh, Chairperson Alan LeBovidge and Members
Michael J. Jacobson and Thomas F. Gloster III.

I. - Prior to the business meeting the Board held thirty (30) minutes of public speak-out with
the following speakers and topics:

A. Ms. Lois Smith spoke about public schools and the need for an exercise program and
her concerns regarding the School Superintendent.

Mr. Edward Geier spoke about the lack of a police supervisor contract with the City
and the Board. ‘

Mr. Timothy T. Collins spoke about City insurance, teacher’s contract and the need
for the City to have the ability to generate revenue on its own.

Mr. Alex Nickett spoke about the need for City Libraries to be open later.

Mr. Frank H. Buntin spoke about ward representation issues and lack of racial
equality.

mo o W

II. The Board voted to approve the minutes of the February 12, 2007 meeting. On motion by
Member Gloster and seconded by Member Jacobson minutes were approved by a unanimous
voice vote. Board Chairperson LeBovidge announced that the Board would be going Executive
Session at the end of the meeting and would not be returning to open session.

III.  Executive Director Philip Puccia and Police Commissioner Edward A. Flynn made a
verbal and written report to the Board relative to crime statistics in the City. Commissioner
Flynn reported some positive trends regarding crime in Springfield, but assured the Board that he
is far from satisfied. Commissioner Flynn provided statistics showing that violent crime
(murder, rape, robbery and aggravated assault) dropped by 16 percent in.2006, compared to the
prior year. The 2006 rate for violent crime was at its lowest point in seven (7) years, compared
to 2005, murders declined by 17 percent, robbery declined by 12 percent, gun robbery down 26
percent, gun assaults down 16 percent and aggravated assaults dropped by 19 percent for 2006.
However, rape increased by 4 percent, burglary and motor vehicle theft both increased 2 percent
comparing to 2005. But crime in all categories declined by 3 percent in 2006, compared to 2005.
Commissioner Flynn stated that the City continues to have too much crime, regardless of
statistics showing declines including a significant drop in violent crime. Commissioner Flynn
said that the department will continue its assessments and adjust its strategies, as needed, to
combat crime. Commissioner Flynn further stated that while the department is proceeding in the
right direction, it has not achieved a huge victory over crime

Commissioner Flynn said that violent crime continues to show a decline in 2007, except for
murder. There have been seven (7) homicides thus far, compared to one (1) homicide last year at
this time but, at least six (6) of the seven (7) homicides were either domestic related or the victim
and attacker were known to each other. Commissioner Flynn also stated that one of the



challenges facing the City is getting people to believe in the good news, it will take work and
resources and he thanks the Board for providing new cruisers and technology for the department.

Member Jacobson asked “how violent crimes in Springfield compare to Boston, Worcester and
Hartford violent crimes?” Commissioner Flynn said that murder is in the middle, assaults are
higher but more other crimes are lower. Mayor Ryan asked “is the trend going up or down?”
Commissioner Flynn stated that the trend is down, but any spike could reverse the trend.
Chairman LeBovidge asked “are citizens more or less cooperative with the investigation of
violent crimes the City?” Commissioner Flynn stated that in all categories except murder most
citizens do cooperate. City Council President Walsh asked “have we changed the way we report
crime to the FBI?” Commissioner Flynn stated that the City has adjusted the way City reports
assaults but has not made any significant changes in the way crime is reported to the FBI. Mayor -
took a moment to thank Christine Cole for her service with the Police department for the last
year and wished her well on her new position with Kennedy School of Government. The Board
took no action but received the report.

IV.  Executive Director Philip Puccia and Deputy Executive Director Stephen Lisauskas made
a verbal and written presentation to the Board relative to the City’s insurance programs. Mr.
Lisauskas stated that the change from Blue Cross Blue Shield to the State Health Insurance Plans
has saved the City approximately $10-12 million dollars. The change also has resulted in a
saving to the employees of $107 per month for a single plan and $270 per month for a family
plan and about $18 million dollars in Medicare B savings. Mr. Lisauskas also stated that without
the changes made by the Board the City would be paying additional $90-$100 million in health
insurance costs. Member Jacobson asked “What would have been the impact without the
changes? Mr. Lisauskas stated that there would have been more than 400 layoffs without the
changes. The Board took no action but received the report.

V. Executive Director Philip Puccia and Deputy Executive Director Stephen Lisauskas made
a presentation to the Board relative to Executive Order #03-30-01 (Authorizing the City to Lay
out and Construct/Reconstruct Sidewalks) for varies locations in the City including Bradley
Road; Plumtree Road; Parker Street; Grayson Drive; Berkshire Avenue; Oak Street, Indian
Orchard; Harvey Street; and Roosevelt Avenue all in accordance with city ordinances and state
rules and regulations. The sidewalks were needed because many children now walk to school as
required by the school department. The Board stated that there would be a public hearing on the
Plumtree Road sidewalk construction plan because some neighbors did not want their trees and
front lawns to be disturbed. Mr. Jacobson asked “How do other cities handle construction of
sidewalks?” Mr. Lisauskas stated that various cities and towns handle the matter differently and
that the construction of sidewalks in Springfield is a 50/50 plan, where the city pays 50% and
homeowner pays 50%. Mr. Jacobson said the homeowners were getting a bargain. The Board
on a motion by Gloster and seconded by Jacobson passed Executive Order #03-30-01, by a
unanimous voice vote.

VII.  Executive Director Philip Puccia and Deputy Executive Director Stephen Lisauskas
asked Mayor Ryan to make a presentation to the Board relative to Executive Order #03-30-02
(Approving Certain Agreements with the Springfield Library and Museums Association)
including the following: Memorandum of Understanding, City Contract No. 0474; Museum
Services Agreement, City Contract No. 0743; Central Library Lease, City Contract No. 0471;
Branch Libraries Lease, City Contract No. 0472 and draft Special Act exempting the City and




the Springfield Library and Museums Association from certain provisions of the General Laws.
Mayor Ryan further stated that the agreements would settle the issues around the endowments,
provide for the sale of the library branches to City for a $1 dollar; payment of 50% of the sale of
all “rare books™; free admission to museums for citizens of Springfield; and a $1.3 million
dollars payment from the Springfield Library and Museums Association to the City for the
construction of a Mason Square Library. The Mayor stated that the City Council would have to
approve the draft special act before it could be sent to General Court. The Board on a motion by
Mayor Ryan and seconded by City Council President Walsh passed Executive Order #03-30-02,
by a unanimous voice vote.

VIII. Executive Director Philip Puccia and Deputy Executive Director Stephen Lisauskas made
a presentation to the Board relative to a settlement with Department of the Treasury, Internal
Revenue Service regarding the treatment of retirees’ health insurance premium payments as pre-
tax payments. The IRS closed their file on the matter with the payment of $250,000 by the City
and would not require City retirees to file amended Federal tax returns for the years 2004 and
2005. The Board thanks Senators John F. Kerry and Edward M. Kennedy for their assistance in
resolving the matter. The settlement agreement was sign by Mayor Charles V. Ryan, Executive
Director Philip Puccia and Jayne E. Maxwell for Sumita Lough, Director, Federal, State, and
Local Governments for the IRS. The Board took no action but received the settlement agreement
dated March 15, 2007.

New Business:

IX.  Executive Director Philip Puccia made a presentation to the Board relative to a pay
increase for the Board’s Executive Assistant Ann Marie Mahnken to set her rate of pay inline
with other state union-eligible DOR employees. Mr. Puccia asked for an increase of $6,245
bringing Ms. Mahnken’s annual compensation to $47,350.00, in recognition of her significantly
increased job responsibilities and outstanding performance. The Board on a motion by Jacobson
and seconded by Gloster granted the increase by a unanimous voice vote.

X. Member Jacobson talked about the lack of a settlement in the Police supervisor’s contract
negotiations and asked if the Board would consider going to the Joint Labor Management
Commission if the new negotiations did not prove fruitful. Mr. Puccia stated that the City only
has a certain amount of money but he would be willing to go before the Commission if the new
negotiations proved not to be fruitful.

XI. The Board voted to go into Executive Session on Motion by Jacobson and seconded by
Gloster for the purpose of discussing strategy for non-collective bargaining personnel, Pending
Litigation and Litigation Strategy by the following roll call vote: Yes, Five (5); Members
Jacobson, Mayor Ryan, City Council President Walsh, Gloster, Chairman LeBovidge; No, None
(0). The Chairperson stated that the Board would be going into Executive Session and would not
be reconvening in open session.

Respectfully submitted,

Wayman Lee
Clerk of the Board
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The Commonwealth of Massachusetts

Spn’rggﬁeﬁf Finance Control Board
436 Dwight St.
Springfield, MA 01103

"MEETING AGENDA

March 30, 2007
Room 220, City Hall
10:30 AM

1. Public Comment
II. Approval of Minutes
III. Presentation Regarding Crime Statistics
IV. Presentation Regardiné Health Insurance Rates — Impact of GIC
\Y%

. Consideration of Two Executive Orders Concemning Donations to the Parks
Department '

VL _Consideration of an Executive Order Authorizing the City to Lay Out and Construct /
Reconstruct Sidewalks

VII. Consideration of An Executive Order Approving Certain Agreements with the
‘Springfield Library and Museums Association -

VII. Discussion of Internal Revenue Service Settlement

IX. New Business

X. Adjournment to Executive Session
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COMMONWEALTH OF MASSACHUSETTS
CITY OF SPRINGFIELD
FINANCE CONTROL BOARD
EXECUTIVE ORDER
#02-12-02

This Executive Order is issued pursuant to the pro{risions of Chapter 169 of
the Acts of 2004, An Act Relative to the Financial Stability of the City of

Springfield.

" The Board ‘pursuant to its authority under Chapter 169 of the Acts of 2004

hereby authorizes the following order: .
Pursuant to Mass. General Law Chapter 44 Section 53A, the Control Board '

. establishes an account for miscellaneous donations to the Springfield Park and

Recreation Department. The Control Board authorizes that said funds may only

" be expended for the purpose of said gifts. The gifts shall be deposited with the

City Treasurer and may be expended by the Park Department without further
appropriation. o : ‘

Oy

Alan LeBovidge

W /n~*"§eg

City Clerk



COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#02-12:03

This Executive Order is issued pursuant to the provisions of Chapter 169 of

the Acts of 2004, An Act Relative to the Financial Stability of the City of

‘Springfield. -

The Board. pursuant to its authority under Chapter 169 of the Acts of 2004
hereby authorizes the following order: ‘

'Pursﬁa'nt to Mass. General Law Chapter 44 Section 534, the Control Board

establishes an account for Peoples Bank’s gift to the Springfield Park and
Recreation Department. The Control Board authorizes that said funds may only
be expended for the purpose of restoring the Greenleaf Park Recreational Center.
The gift shall be deposited with the City Treasurer and may be expended by the

- Park Departinent without further appropriation.

Alan LeBovidge < ’

VI @Y S e

CityClerk /




COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#3-30-01

" This Executive Order-is issued pursuant to the provisions of Chapter 169 of the Acts

of 2004, An Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Aﬁthorlzing the City to Lay Out and Construct/Reconstruct Sidewalks

Puréuant to its authority under Sections 4(b), 4(c) and 4(d)(20) qf Chapter 169 of the Acts of
2004, after consideration of the report of the Board of Public Works attached hereto as Exhibit A,

the Finance Control Board ORDERS:

. that it being necessary for common convenience and necessity, the follbwlng sidewalks shall be

laid out, established or reestablished, and constructed or reconstructed as described,

" Bradley Rd. from - Allen St. to Plumiree Rd. - ELY
Plumtree Rd. from - Bradley Rd. to Wilbraham Rd. NLY
Parker St. from - Greenleaf Pk.  to N. Branch Pkwy. ELY
Grayson Dr. from - Breckwood Cir. to - Slater Ave. ) ' N'LY
Berkshire Ave. from - Bay St. to Elizabeth St. ELY
Oak St. 1.0. _ from -OdessaSt. to Goodwin St. . ELY
Oak St. 1.O. from - Odessa St.. to Opposite Wing St. W'LY
Harvey St. from - Boston Rd. to Berkshire Ave. SLY
Roosevelt Ave. from - Alton St. to Blunt Park Rd. S'LY

that five (5) or six (6) feet of said sidewalk width shall be well paved over with Portland cement
concrete and/or bituminous concrete, and made and laid according to the City of Springfield’s

. Standard Specifications. The top surface of said cement and/or asphalt shall slope uniformly

downward from the back of said sidewalk towards the curbing at the rate of three-sixteenth
(3/16") of an inch for each foot of width to the outer edge of said cement concrete and/or
bituminous concrete sidewalk nearest the curbing unless otherwise shown. The grade, width,
elevation, and location of the sidewalks shall be as directed by the city engineer; :

that ramps for the handicapped be constructed or reconstructed under the provisions of the
Massachusetts General Laws and in conformance with the Rules and Regulations of the

Massachusetts Architectural Barriers Board;

that sidewalks as above described be constructed or reconstructed under the provisions of the
Massachusetts General Laws and Chapter 169 of the Acts of 2004, notwithstanding the Revised

Ordinances of the City of Springfield;

56014



that pursuant to Chapter 169 of the Acts of 2004, the sidewalks as above described be
constructed or reconstructed with Portiand cement concrete and/or bituminous concrete to the
City of Springfield’s Standards Specifications in accordance plans and specifications of the City
engineer, by the Director of the Department of Public Works;.

that no damages be awarded inasmuch as no damages will be sustained by any person, firm, or
corporation in their land by reason of the laying out, establishment, or construction of said
sidewalks on the aforementioned limits;

that no assessments be levied.

An appropriation for the above-referenced work was previously approved by the Finance Control
Board on December 18, 2006. _ '

Approved by fhe Finance Control Board March 30, 2007:

OLLbr,

Alan LeBovidge, CRairnan
Finance Control Boar

Charles V. Ryan
Mayor

. 56014



PET. NO. 10,231
CITY OF SPRINGFIELD, MASSACHUSETTS
February 22, 2007

TO THE MAYOR AND SPRINGFIELD FINANCIAL CONTROL BOARD:

The Board of Public Works to which was referred the Petition of the Director of the

Department of Public Works praymg
“To establish or reestabhsh and construct or reconstruct sidewalks on the following

Streets:”
Bradley Rd. Allen St. Plumtree Rd. BLY
Plumtree Rd. Bradley Rd. Wilbraham Rd. N°LY
Parker St. . Greenleaf Pk. N.BranchPkwy.  ELY
GraysonDr. . Breckwood Cir. Slater Ave. N'LY .
- Berkshire Ave. Bay St. Elizabeth St. E'LY
Osk St. 1.O. Odessa St. Goodwin St. :  PLY
Oak St. LO. OdessaSt. < OppositeWingSt. ~ WLY
Harvey St. " BostonRd. Berkéhire Ave. S’LY
Roosevelt Ave. Alton St. Blunt Park Rd. S’LY
S. Branch Pkwy. Bradley Rd. W. Crystal Brook  S'LY

‘ reﬁorts thereon pursuant to the Revised Ordinances of the City of Springﬁeld; as follows:

The Board notified all known interested parties. of its intent to view the aerial photos and
hold a hearing set for February 21, 2007, on the petmon by mailing notices, postage prepaid, and
delivering notices, to their respective addresses of record as well as posting notices in two (2)

public places and publishing in a newspaper, all at least seven (7) days prior to said date.

Pursuant to said notices and all other statutory notice requirements the Board v1ewed the
aerial photos and held an open hearing on February 21, 2007 at 5:00 P.M. at/in Career
Development Center, Meline Kasparian Center, 60 Alton Street (behind Science and Technology

-High School). Three (3) members of the Board, and Seventeen (17) parties interested in the

56014



matter were present. Two (2) of the latter were in favor of the petition and Fifteen (15) were in

opposition theréto.

After careful consideration of the above matter, the Board is of the opinion that common
convenience and necessity require that sidewalks listed below should be forwarded to the Mayor
and Financial Control Board for their decision. Said sidewalks should be constructed of Portland
Cement Concrete or Bituminous Concrete to City Standard Specifications and as otherwise
hereto laid out and established, said specifications being on file in the office of the Engineering
Division, Department of Public Works, Springfield, Massachusetts, and are hereby incorporated

herein by reference..
Bradley Rd. from - Allen St. to  Plumtree Rd. . E’'LY
Plumtree Rd. from - BradleyRd. to  Wilbraham Rd. N'LY
Parker St. from - Greenleaf Pk. to  N.Branch Pkwy. B'LY
Grayson Dr. from - Breckwood Cirto  Slater Ave. ' N’LY
* Berkshire Ave. from - Bay St. to  Elizabeth St. | B'LY
Oak St. I.0. from - OdessaSt. to  GoodwinSt. . ELY
Oak St. I1.0. from - OdessaSt. to  Opposite Wing St. WLY
Harvey St. from - BostonRd. to  Berkshire Ave. | S’LY
Roosevelt Ave. from - Alton St. to  Blunt Park Rd. S’LY
S. Branch Pkwy. from -BradleyRd. to  W. Crystal Brook S’LY

Accompanying this report are orders implementing the above recommendation.

The Board recommends that no assessments be levied.

The Board is of the opinion that no damages should be sustained by any person, firm, or’
corporation in their property by reason of the construction or reconstruction of said sidewalks as

above described. :

BOARD OF PUBLIC WORKS
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COMMONWEALTH OF MASSACHUSETTS |

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER

#3-30-02

'This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts

of 2004, An Act Relative to the Financial Stability of the City of Springfield. -

An Executive Order Approving Certain Agreements with the '
Springfield Library and Museums Assoclation :

WHEREAS, beginning in 1864, the Springfield Library & Museums Association . ("SLMA”)
provided library and museum services to the residents of the City of Springfield; and

WHEREAS, in 2003, the City of Springfield ("City”) created a department known as the "Library
Department" , and created a Library Commission to oversee the Library Department; and

WHEREAS, on July 1, 2003, the City, acting by and through its Library Department, took over
and assumed the operations of the SLMA's library system in order to provide library services to -

the residents of the City; and
WHEREAS, in order to settie a number of unresolved issues between SLMA and the Ciiy

- regarding the disposition of certain assets which are utilized in the library system, as well as other

56060

- Alan LeBovidge, Chairm

issues which have arisen between the parties, the City and SLMA drafted four (4) agreements -a |
Memorandum of Understanding, a Museum Services Agreement, the Central Library Lease, and -
the Branch Libraries Lease - which are before the Finance Control Board for approval:

NOW THEREFORE, Pursuant to its authority under Sections 4(b), 4(¢), 4(d)(6), 4(d)(14) and
4(d)(20) of Chapter 169 of the Acts of 2004 ("Act?), the Finance Control Board ("Board") hereby
approves the following agreements between the City of Springfield and the Springfield Library
and Museums Association, and authorizes the Chairman to execute the same on behalf of the

Board:

1) Memorandum of Understanding, City Contract No. 0474, attached as Exhibit A;
2) Museum Services Agreement, City Contract No. 0473, attached as Exhibit B;
3) Central Library Lease, City Contract No. 0471, attached as Exhibit C; and

4) Branch Libraries Lease, City Contract No. 0472, attached as Exhibit D.

The Board further ‘authorizes the Executive Director to seek the approval of the Secretary for
Administration and Finance for the Central Library. Lease and the Branch Libraries Lease,

pursuant to Section 4(d)(14) of the Act.
Approved by the Finance Control Board on March 30, 2007:

Charles V. Ryan, Mayor
Finance Control Board
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COMMONWEALTH OF MASSACHUSETTS

CITY OF SPRINGFIELD
FINANCE CONTROL BOARD

EXECUTIVE ORDER
#3-30-__

This Executive Order is issued pursuant to the provisions of Chapter 169 of the Acts
of 2004, An Act Relative to the Financial Stability of the City of Springfield.

An Executive Order Approving Certain Agreements with the
Springfield Library and Museums Association

WHEREAS, beginning in 1864, the Springfield Library & Museums Association ("SLMA”)
provided library and museum services to the residents of the City of Springfield; and

WHEREAS, in 2003, the City of Springfield ("City”) created a department known as the “Library

_Department” , and created a Library Commission to oversee the Library Department; and

WHEREAS, on July 1, 2003, the City, acting by and through its Library Department, took over
and assumed the operations of the SLMA’s library system in order to provide library services to

the residents of the City; and

WHEREAS, in order to settle a number of unresolved issues between SLMA and the City
regarding the disposition of certain assets which are utilized in the library system, as well as other
issues which have arisen between the parties, the City and SLMA drafted four (4) agreements - a
Memorandum of Understanding, a Museum Services Agreement, the Central Library Lease, and
the Branch Libraries Lease - which are before the Finance Control Board for approval:

NOW THEREFORE, Pursuant to its authority under Sections 4(b), 4(c), 4(d)(6), 4(d)(14) and
4(d)(20) of Chapter 169 of the Acts of 2004 ("Act"), the Finance Control Board ("Board") hereby
approves the following agreements between the City of Springfield and the Springfield Library
and Museums Association, and authorizes the Chairman to execute the same on behalf of the

Board:

1) Memorandum of Understanding, City Contract No. 0474, attached as Exhibit A;
2) Museum Services Agreement, City Contract No. 0473, attached as Exhibit B;
3) Central Library Lease, City Contract No. 0471, attached as Exhibit C; and

4) Branch Libraries Lease, City Contract No. 0472, attached as Exhibit D.

The Board further authorizes the Exedutive Director to seek the approval of the Secretary for
Administration and Finance for the Central Library Lease and the Branch Libraries Lease,

pursuant to Section 4(d)(14) of the Act.

Approved by the Finance Control Board on March 30, 2007:

Alan LeBovidge, Chairman Charles V. Ryan, Mayor
Finance Contro! Board
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding made effective the 1% day of January, 2007
by and between the CITY OF SPRINGFIELD, a Massachusetts municipal corporation, with its
usual place of business located at 36 Court Street, Springfield, Massachusetts 01103 (the
“City”), and SPRINGFIELD LIBRARY & MUSEUMS ASSOCIATION, a Massachusetts
not-for-profit corporation with a usual place of business at 220 State Street, Springfield,
Massachusetts 01103 (“SLMA”). The City and SLMA are hereinafter collectively referred to as

the “Parties”.

WHEREAS, since 1864 SLMA has been providing library and museum services
to the residents of the City of Springfield; and

WHEREAS, in 2003 the City created a Library Department as 2 department of the

~ City and a Board of Library Commissioners to oversee the Library Department; and

WHEREAS, effective July 1, 2003, the City, acting by and through its Library
Department, took over and assumed the operation of SLMA’s Library system, in order to provide
Library services to the residents of the City of Springfield; and

WHEREAS there are someé unresolved issues between SLMA and the City
regarding the disposition of certain assets which are utilized in the library system as well as other -
issues which have arisen between the Parties and which they now wish to settle;

NOW THEREFORE, in consideration of the mutual covenaxs contained herein,
the Parties intending to be legally bound agree as follows:

1. Mason Square Branch Library. In 2003, SLMA sold the Mason Square
Branch Library located at 765 State Street, S ingfield, Massachusetts to The Urban League of
Springfield, Inc. (“Urban™) for 2 purchase price of Seven Hundred Thousand ($700,000) Dollars.
Out of the proceeds from such sale, approximately Six Hundred Thousand ($600,000) Dollars
which was received from the Annie Curran Endowment Fund, has been returned to such
Endowment Fund with the balance of such proceeds being deposited in SLMA’s Plant Fund.

The City has commenced an action in the Hampden County Superior - Court
against SLMA, contesting SLMA’s right to sell the Mason Square Branch Library to Urban,
which allegations SLMA denies. The Parties have agreed to settle this dispute upon the

following basis:

The City has determined that the residents of Mason Square can best be served by
the construction of a new branch library and/or rehabilitation of an existing structure for said
new branch library. SLMA has agreed to con’ ibute one-third (1/3“') of. the cost of such
construction and/or rehabilitation, not to exceed the sum of Three Hundred Thirty-Three

Thousand, Three Hundred Thirty-Four ($333,334) Dollars.
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SLMA agrees to execute a Security Agreement in favor of the City whereby
SLMA grants to the City a security interestin a segregated portion of its endowment funds in the
amount of Three Hundred Thirty-Three Thousand, Three Hundred Thirty-Four ($333,334)
Dollars, which funds are to be used to satisfy its obligation to pay for a portion of the costs of
constructing a new building and/or rehabbing an existing building for, the Mason Square Library
of up to Three Hundred Thirty-Three Thousand, Three Hundred Thirty-Four ($333,334) Dollars.
The monetary obligations of SLMA under this Section 1 shall survive the execution of this

Agreement.

. Upon execution of this Agreement and the Security Agreement, the City agrees to
dismiss, with prejudice, the above-referenced lawsuit against SLMA and further agrees that all
issues regarding any obligation to repay any funds which were received from City bonding for
the Mason Square Branch Library shall have been satisfied in full. o

2. Library Endowment and Trust Funds. SLMA and the City have agreed to
take whatever action may be necessary to transfer to the Springfield Library Foundation, a
501(c)(3) entity created by the City (the “Foundation”), the endowment and trust funds which are
donor restricted for the purpose of operating a public library (the “Library System”).

' Attached hereto as Exhibit “A-1” is a listing of the funds which the Parties have
agreed are specific to the Library System and on Exhibit “A-2”, a listing of those funds specific
to the Museums. SLMA has agreed to forthwith file a petition with the Hampden County
Probate Court seeking the consent of the court to transfer the Library System endowment funds
as designated on Exhibit “A-1” to the Foundation. Attached hereto, as Exhibit “A-3”, is a list
of the Trusts which are administered by Bank of America, as Trustee, specifying those trusts
which are specific to the Library System and on Exhibit “A-4”, a listing of those Trusts which
are specific to Museums. SLMA agrees to forthwith request that the Bank of America take
whatever action may be required, including a petition to the Hampden County Probate Court, to
allow the Foundation to become the beneficiary of the Library System Trusts. Attached hereto,
as Exhibit “A-57, is a list of trusts and endowments which either have no specific designation or
use, or are general bequests made to SLMA. In the event that the Parties cannot agree upon an
allocation of any or all of these trusts and endowments, then and in such event, within thirty (30)
days after the filing of the initial petition with the Hampden County Probate Court, SLMA agrees
to file a second petition with the court to be heard independently, requesting that the Court
determine, after testimony of the Parties, the lawful ownership rights of such funds. In addition
to the petitions to the Hampden County Probate Court, the Parties shall seek Attorney General or
other legal approval which may be necessary in order to transfer any funds which may be
determined to be Library System funds. Each party agrees to pay its own costs of obtaining such
transfer(s). Prior to receipt of approval for the fund transfer(s), SLMA will continue to maintain
the Library System Endowment and Trust Funds for the benefit of the City Library Department
and make quarterly distributions of interest and dividends.

The City and SLMA acknowledge that they have reviewed the KPMG audit of
Trusts and Endowments which the City commissioned in 2003 and believe that neither of them
have knowledge of any other Trusts or Endowments which would belong to the Library System.
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3. Museum Services Agreement. The City agrees to enter into a long-term
agreement with SLMA to provide Museum Services to the City’s residents and visitors (the
«“Museum Services Agreement”). The long-term Agreement shall be included within the Special
Act Legislation which the City seeks and which is referenced in Section 9 herein. The terms of
such Museum Services Agreement shall be as follows: .

@ The initial term shall be three (3) years and upon passage of the
Special Act Legislation, the term shall become twenty-five (25) years, with successive five-year
options to extend, exercisable at the City's option, upon the terms and conditions as are then in
effect during the last year of the then current term, including any provisions for increases in the
Museum Services Fee.

(i)  The City shall pay SLMA Two Hundred Seventy-Five Thousand
($275,000) Dollars on January 1, 2007 and a like amount on April 1, 2007 for services under this

Agreement.
(i) The City agrees to pay SLMA One Million Three Hundred Twenty

Thousand ($1,320,000) Dollars ("Museum Services Fee") for the services to be provided under
this Agreement for the fiscal year ending June 30, 2008, and for each subsequent fiscal year

" during the term of this Agreement and such additional funds as the City may elect to provide to
SLMA in the future, payable in at least quarterly payments commencing on or about July 1, 2007
(the “Museum Services Fee”). An invoice for payment will be submitted to the City Auditor for
the initial and subsequent billing on July 1, 2007, October 1, 2007, January 1, 2008 and April 1,
2008 and on the same days each year thereafter.

The Museum Services Fee which is to be paid for 2 minimum of twenty
five (25) years as provided in the Special Act Legislation is being paid in consideration of the
museum services to be provided by SLMA to the residents of the City and additionally for the
transfer of the SLMA’s branch libraries, the contents therein and the transfer of the furniture,
fixtures and circulating book collections in the central library, which transfers would not be
made without a guaranteed twenty five year Museum Services Agreement upon the terms
provided herein.

In the event that the Museum Services Agreement is extended beyond
twenty-five (25) years, the annual Museum Services Fee shall be such sum as-SLMA and the
City may agree upon, but in the event that the City is still occupying the Central Library, in no
event shall such annual sum be less than One Million Three Hundred Twenty Thousand
($1,320,000) Dollars.

A copy of said Museum Services Agreement is attached hereto as Exhibit

“B”.

(iv)  Prior to obtaining approval of the Special Act Legislation, the City
shall enter into a Museum Services Agreement for a minimum term of three (3) years.

(v)  SLMA’s obligation under the Museum Services Agreement shall
be to continue to provide museum services to the residents of the City of Springfield and its
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visitors as heretofore provided in the buildings located at the Quadrangle. The present hours of
operation of the Museums are set forth on Exhibit “B”, SLMA will reasonably review on a
periodic basis the hours of operation for the Museums so as to provide access to residents of
Springfield and others based upon the stated desire of the public for such access and the
economic ability of SLMA to provide any increased hours. SLMA will continue to provide free
access and admission to all Springfield school children and Springfield school system classes.
On and after May 1, 2007, SLMA shall also provide free access and admission to all individuals
who are legal residents of the City of Springfield and it shall have the right to require any
Springfield resident to exhibit proof of residency and to issue such resident a Museum Access
Card identifying such resident. SLMA shall be permitted to continue its current practice of
charging all patrons of the Museums (including Members and Springfield residents) admission
fees for special exhibits. SLMA retains the right, in its exclusive discretion, to deny access and
admission to any person whom it deems to be a threat to the integrity of SLMA’s property,
Museums, and collections or whom it believes might endanger the safety of other Museum
patrons orcreate a disturbance or breach of the peace.

4. Rental of SLMA's Branches. The term “SI.MA’s Branches” whenever
used herein shall mean the branch library land and buildings owned by SLMA described in

Exhibit “C” hereto.

(@ SLMA and the City shall enter into a triple-net lease, whereby
SLMA leases to the City the four (4) branch library buildings which it owns together with the
furniture, fixtures, equipment and books located therein. The terms of such Lease shall be as

follows:
@  Rentto be One ($1) Dollars per annum;

(i)  Term to be three (3) years which shall continue to be rolled
over for additional three (3) year terms until passage of the Special Act Legislation;

(i) The City to maintain, repair, renovate, and replace as
necessary, all of the land and buildings to be leased, and to pay for all utilities and reimburse
SLMA for its costs of all-risk insurance on said assets; : '

(iv) SLMA to have no obligation or responsibility for any costs
or expenses related to the land and buildings;

(v) A failure by the City to pay the Museum Services Fee shall
be a material default under the Lease. :

A copy of the Lease is attached hereto as Exhibit “C”.

Upon approval of the Special Act Legislation as set forth in Section 9 hereto, and
the expiration of any and all appeal periods, SLMA shall convey to the City by Quitclaim Deed,
title to all of the SLMA-owned branch libraries and the contents thereof, for no additional
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consideration. The four branch libraries are the East Springfield Branch Library, the Forest Park
Branch Library, the Indian Orchard Branch Library, and the Liberty Branch Library.

()  SLMA has previously assigned to the City its existing Lease for
the East Forest Park Branch Library located on 122-124 Island Pond Road, Springfield,
Massachusetts, and the City hereby agrees to assume such obligation and hold SLMA harmless
from any claims, causes of action, or other demands, arising after the Effective Date (as

hereinafter defined).

5. Central Library. SLMA agrees 10 lease to the City, the Central Library
building located at 220 State Street, Springfield, Massachusetts, for a term to expire upon the
earlier of (i) twenty-five (25) years from the Effective Date; or (ii) at such time as the City no
longer occupies the building as its Central Library. Specifically excluded from such Lease shall
be the area containing SLMA’s telephone system located on the upper first floor of the Central
Library building, together with access to such telephone equipment area. The terms and
provisions of the Lease shall be as follows:

® A term of twenty-five (25) years, or less, at the option of the City;

(i) In the event that the City still occupies the Demised Premises on
July 1, 2032, the City shall have successive options to extend the term of the Lease for five )
year terms upon the same terms and conditions as are contained herein provided that the City
extends the Museum Services Agreement with SLMA for the same five (5) year terms, and upon
the same terms and conditions as are then in effect during the last year of the then current term,
including any agreed-upon increases in the Museum Services Fee.

(iii) Rent shall be One ($1) Dollar per annum, plus the Museum
Services Fee.

(iv) SLMA shall provide heat to the building during the normal heating
season, through its central heating plant. The City shall reimburse SLMA for it’s pro rata share
of the utility, maintenance and repair costs for such heating system and the premiums for all-risk

insurance coverage for the building. o

(v)  SLMA shall continue to maintain and repair the exterior portions
of the building and the City shall reimburse it for such costs. The City shall, at its own cost and
expense, repair and maintain the interior of the building.

(vi) Any alteration of the interior of the Central Library must be
approved by both the SLMA and the Library Commission with such approval not to be
unreasonably withheld, delayed or conditioned.

. The Special Act Legislation shall include the authority of the City to enter
into the Central Library Lease. Prior to passage of the Special Act Legislation, the term of the
Lease shall be three (3) years which shall continue to be rolled over until passage of the Special
Act Legislation. A copy of the Lease is attached hereto as Exhibit “D”.
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6. Rare Books. SLMA claims ownership to the “Rare Books” so called,
* which have been the subject of discussions between the City and SLMA. The term “Rare
Books” includes art and historical collections and materials which are to be specifically excluded
from this definition. “Art and Historical Collections and Materials” shall be those items set forth
on Exhibit “E” hereto which shall include all art collections and materials and Connecticut
Valley historical collections and materials, including the Curtis Prints, which have heretofore
been sold. The determination of whether or not an object is an “art” and/or “historical” object or
material shall be made by SLMA in its reasonable discretion based upon museum industry
standards. Rare Books shall be all items which have been placed for sale, as of this date, either
with Christie’s or Knotty Pine Auction Service other than the items set forth on Exhibit “E»
hereto. SLMA agrees that the proceeds from the Rare Books which it has sold through an
auction at Christie’s in 2005, and any other Rare Books (as defined above) sales which have
been contracted for with Knotty Pine Auction Service, but have not yet been held (including the -
sale at Knotty Pine Auction Service on May 27, 2006), shall be shared equally between the City
and SLMA). SLMA shall provide the City with periodic accountings of each sale of Rare
Books. ’

7. Transfer of Furniture, Equipment and Circulating Books. SLMA agrees,
upon approval of the Special Act Legislation to transfer to the City all of SLMA’s right, title and
interest, in and to, the furniture, fixtures and equipment located in the SLMA branches, as well as
those items located in the Central Library. In addition, such transfer shall also include the
circulating book collections as well as the Springfield newspapers, microfilm collection which
shall be returned from the Connecticut Valley Historical Museum to the Central Library (such
return to be upon execution of this Agreement).

8. Springfield Retirement System. The City acknowledges that SLMA has
made its contribution to the Springfield Retirement System for SLMA employees up through
April 30, 2005, the date of withdrawal of SLMA from the Springfield Retirement System. This
Agreement does not provide for, and the Parties specifically acknowledge, that there is no
agreement between the Parties as to whether or not SLMA has any liability or responsibility to
the Springfield Retirement System for unfunded pension liability for vested SLMA employees.

9.  Special Act. The City shall, within sixty (60) days from the date hereof,
file documentation with the Massachusetts General Court to obtain Special Act Legislation to
allow it to enter into the Central Library Lease and the Museum Services Agreement with SLMA
for providing Museum Services to the City’s residents. The City agrees to take all reasonable
measures necessary to obtain City Council and if necessary, the Springfield Finance Control
Board, consent to such Special Act legislation, to file same expeditiously with the General Court,
and to diligently pursue the approval of such legislation. A copy of the proposed Special Act
Legislation is attached hereto as Exhibit “F?. The City’s failure to file the Special Act
Legislation within the sixty (60) day period shall be a default under this Agreement.

10.  Phantom Employees (so-called). The City had previously raised the issue

as to whether or not SLMA had actually funded all employee positions which the City had paid
for and whether or not there were phantom employees so-called. The City acknowledges that
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SLMA has provided it with sufficient information to determine that SLMA expended all sums
which the City had paid it for employee positions in previous years and therefore the City agrees
that the issue of phantom employees so-called is settled in its entirety.

11.  Opinions. The City agrees to provide SLMA with an opinion of its City
Solicitor that this Agreement, and the other documents to be executed pursuant to this
Agreement, have been executed by the City in strict accordance with all laws and regulations of
the Commonwealth of Massachusetts and the City of Springfield; that the persons executing such
Agreements on behalf of the City have been duly authorized to do so and that upon execution by
such persons, this Agreement, and the other documents to be executed pursuant to this
Agreement, shall be binding upon the City according to its terms. There shall also be included
within such opinion that the Springfield Finance Contro! Board has approved the terms of this
Agreement and has authorized the City, through its duly authorized representatives, to execute
this Agreement and the other documents to be executed pursuant to this Agreement.

SLMA shall provide an opinion of Cooley, Shrair P.C., its general
counsel, to the effect that this Agreement is binding upon SLMA according to its terms; has been
duly authorized by the Executive Committee of its Board of Trustees who has the authority to
approve such transaction and that Joseph Carvalho, as President, has been duly authorized by
such Executive Committee in his capacity as President, to execute this Agreement and the other
documents to be executed pursuant to this Agreement.

12.  Effective Date. The Effective Date for the events contemplated by this
Memorandum of Understanding shall be January 1,2007.

13.  Composition of SLMA Board of Directors. SLMA agrees that, as long as
this Agreement is in force and effect and the City is paying the Museum Services Fee, it will
cause the membership of its Board of Trustees and its Executive Board to be comprised at least
twenty-five (25%) percent by Springfield residents. Included within the twenty-five (25%)
percent Springfield resident membership requirement, the then elected Mayor of the City of
Springfield shall have the right to nominate two (2) Sp ingfield residents to serve on the Board of
Trustees who shall also become members of the Executive Committee. The Mayor’s nominees
shall be neither a City of Springfield or SLMA employee. Prior to June 1 of each year when
there is a Mayoral appointee vacancy, the Mayor of Springfield shall provide SLMA with the
names of two proposed nominees and two alternates. SLMA shall have the right to reject two (2)
of such nominees. The nominees so chosen shall be elected at the SLMA annual meeting in
September and shall serve for a three (3) year term, or until the termination of the appointing
Mayor’s term in office, whichever occurs first.

14.  Applicable Law. This Agreement shall be construed in accordance with
the laws of the Commonwealth of Massachusetts. ‘The parties hereto expressly agree that the
sole and exclusive place, status and forum of this Agreement shall be the City of Springfield,
Hampden County, Massachusetts. All actions and legal proceedings which in any way relate to
this Agreement shall be solely and exclusively brought, heard, conducted, prosecuted, tried and
determined within the City of Springfield, Hampden County, Massachusetts. It is the express
intention of the parties to this Agreement that the exclusive venue of all legal actions and
procedures of any nature whatsoever which relate in any way to this Agreement shall be either
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the Superior Court Department of the Trial Court of the Commonwealth of Massachusetts sitting
in the Hampden County Hall of Justice, Springfield, Hampden County, Massachusetts, or the
United States District Court sitting in Springfield, Hampden County, Massachusetts.

15. Concluding Provisions.

(a)  Entire Agreement. This Agreement contains the entire
understanding of the Parties with regard to the subject matter contained herein. There are no oral
understandings, terms or conditions, and no party has relied upon any representation, express or
implied, not contained in this Agreement.

(b) Amendments. This Agreement may not be amended in any respect
whatsoever except by a further agreement, in writing, fully executed by each of the Parties.

(c)  Successors. This Agreement shall be binding upon and inure to the
benefit of the Parties and to their respective heirs, personal representatives, successors and

assigns.

(@  Joint Effort. Preparation of this Agreement has been a joint effort
of the Parties, and the resulting document shall not be construed more severely against one of the
Parties than the other.

(¢)  Captions. The captions of this Agreement are for convenience and
reference only and in no way define, describe, extend or limit the scope or intent of this
Agreement or the intent of any provision contained in this Agreement.

® | Counterparts. This Agreement may be executed in one or more
copies, each of which shall be deemed an original. C

(¢)  Partial Invalidity. The invalidity of one or more of the phrases,
sentences, clauses, Sections or Articles contained in this Agreement shall not affect the validity
of the remaining portions so long as the material purposes of this Agreement can be determined

and effectuated.

(h)  Applicable Law. This Agreement shall be governed by, construed
and enforced in accordance with the laws of the Commonwealth of Massachusetts.

()  Exhibits. All exhibits referred to in this Agreement shall be
incorporated into this Agreement by such reference and shall be deemed a part of this Agreement
as if fully set forth in this Agreement. i ‘

G) No Offer. The delivery of an unexecuted copy of this Agreement
shall not be deemed an offer. No rights are to be conferred upon any party until this Agreement
has been executed and delivered to each party.
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(k)  Genders. Any reference to the masculine gender shall be deemed
to include the feminine and neuter genders, and vice versa, and any reference to the singular shall
include the plural, and vice versa, unless the context otherwise requires.

~ g)) Initialing. Each page which contains a handwritten or typewritten
change and each exhibit which is not attached to this Agreement shall be initialed or signed by

each party.
{SIGNATURE PAGE TO FOLLOW}
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o’
below.

IN WITNESS WHEREOF, the Parties have hereunto caused this Memorandum of
Understanding to. be executed as of the date it is signed by all parties, on the latest date written

CITY OF SPRINGFIELD

SPRINGFIELD LIBRARY COMMISSION

Its duly authorized Chairman

v, #0100-Lo13 - 5385-01 4
Approved as to Appropriation:

Approved as to Form:

el JLT

Rysobimte City Svohcltor 0

Reviewed by:
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SPRINGFIELD FINANCE CONTROL BOARD

By

.Alan LeBovidge, Chairman
Date signed:
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SPRINGFIELD LIBRARY &
MUSEUMS ASSOCIATION

oseph 0,
Date signed: February 27, 2007
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EXHIBIT “A-1”

Undisputed Library Endowments
. 12/31/06 Value'
Elizabeth D. Rice-Biancardi " $56,110
John Bryant $11,599
Robert J. Contant Fund $16,161
Annie Curran $4,617,494
Dental Library $342
Alfredo Facchini $3,688
Frederick Gillett $13,523
‘Harry L. Hawes $58,180
Bessie E. Howes $1,610
J. Searle Hulburt $3,668
Gertrude and Meyer Levinson $1,954
Elizabeth Martowski $14,146
Edward and Edith Merriam $19,609
. Charles Merriam $55,741
Portia C. Remington $9,972
Caroline Rice $34,349
Edna Shadic $9,972
Joseph L. and Margaret H. Shipley $6,951
Mary E. Spooner $3,340
Winthrop D. Stebbins $8,869
James Thompson $14,695
William Tully $7,094
Isabel Westfall $5,286
Mary Wilkinson $3,667

Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library



EXHIBIT “A-2”

Undisputed Museum Endowments

12/31/06 Value
1. Henry Phillips $20,392 Museums
2. Frances Scheckter $13,550 Museums
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EXHIBIT “A-3”

Undisputed Trusts for Benefit of Library?

James Corcoran
James Garvey
Horace Moses
William Walker

Ealb ol A
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12/31/06 Value

$1,120,101 (50% of Total)
$202,422 (33% of Total)
$485,533

$1,587,679 (33% of Total)

Library
Library
Library
Library



EXHIBIT “A-4”

Undisputed Museum Trusts

12/31/06 Value

1. Charles Spaid $294,308 Museums
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EXHIBIT “A-5%

Disputed Endowments

12/31/06 Value Current Income Allocation

1. Eugene Aston $1,377 Library
2. Annie Berman $2,805 Library
3. Fanny Bond (Hazard) $146,221 Library
4. Samuel C. Booth $86,206 Museums
5. Esther Bowles $33,101 Museums
6. Irene H. Brown $44,522 Library
7. Chester Chapin $43,878 Library
8. Charles Emery $18,108 Library
9. Augustus Hazard $6,882 Library
10. Catherine Howard $8,559 Library
11. Effalene King $61,261 Library
12. John King $48,210 Library
13. Charles Kirkham $29,732 Library
14. Henry Morgan $13,870 Library
15. Albert Nason $36,381 Library
16. Grace Rumrill $123,249 Museums
17. Gertrude Skinner $62,056 Museums
18. Hiller Wellman $5,972 Library
19. David Wells $376,864 Museums
Disputed Trusts
1. Frances Cooper $200,747  (20% of Trust) Museums
2. Grace Meekins " $727,563  (25% of Trust) Museums
$663,986 Museums

3. Rose Smith

112/31/06 Values are based on non-audited work papers. The values are market value on 12/31/06 and will
certainly change over time depending on the market conditions.

2 Ror a number of the trusts, the SLMA is not the sole beneficiary. If that is the case, the value stated is the
value of the SLMA portion of the trust, not the entire value of the trust. The percentage “ownership” is in
parentheses to the right of the dollar value.
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MUSEUM SERVICES AGREEMENT

AGREEMENT made effective the 1% day of January, 2007 by and
between the CITY OF SPRINGFIELD, a Massachusetts municipal corporation with a
usual place of business at 36 Court Street, Springfield, Hampden County, Massachusetts
01103, acting by and through its Mayor and the Springfield Library Commission (the
“City”), and SPRINGFIELD LIBRARY & MUSEUMS ASSOCIATION, a
Massachusetts not-for-profit corporation with a usual place of business at 220 State
Street, Springfield, Hampden County, Massachusetts 01103 (“SLMA”).

 WHEREAS, SLMA is an entity created by the Massachusetts General
Court pursuant to Chapter 142 of the Acts of 1864 and originally named the “City
Library Association”, as amended by Chapter 47 of the Acts of 1887; Chapter 95 of the
Acts of 1901; Chapter 155 of the Acts of 1902; Chapter 40 of the Acts of 1912; Chapter
23 of the Acts of 1929; and Chapter 331 of the Acts of 1948; and Chapter 180 of the Acts
of 1998, which amendments broadened its powers and .included the George Walter
Vincent Smith Museum, the Science Museum, the Connecticut Valley Historical
Museum, and the Museum of Fine Arts (collectively, the “Museum”); and

WHEREAS, effective this date, the City wishes to enter into a long-term
Museum Services Agreement to provide museum services to the City’s residents and
visitors pursuant to the above-cited Acts; and

WHEREAS, the City regards the establishment and maintenance of the -
Museums of History, Science and Art essential public services for the diffusion of
knowledge, the promotion of intellectual improvement and for the educational, civic, and
cultural well-being of its residents and visitors, and wishes to continue the outstanding
services of these essential governmental functions provided by SLMA to the residents of
the City of Springfield and to the region; and

WHEREAS, the property upon which the Museums are located is private
property owned by SLMA and the City acknowledges SLMA’s need to protect its
property, Museums and the collections contained therein by retaining the right to refuse
admission to any persons whom it believes may cause harm to its property or endanger its
patrons; and

WHEREAS, the City and SLMA have entered into a Memorandum of
Understanding (“MOU”) whereby SLMA is to provide museum services in the City of
Springfield based upon the terms and conditions as are outlined in the MOU.

NOW THEREFORE, in consideration of the mutual covenants contained
herein, the parties intending to be legally bound hereby agree as follows:

{Document=X:\DOCS\21553\24\busagree\00093248.D0C;12)



1. Scope of Services.

1.01 SLMA'’s obligation under the Museum Services Agreement shall
be to continue to provide Museum Services to the residents of the City of Springfield and
its visitors as heretofore provided in the buildings, now and in the future, located at the
Quadrangle area (including without limitation, George Walter Vincent Smith Museum,
the Science Museum, the Connecticut Valley Historical Museum ("CVH"), and the
Museum of Fine Arts). The current hours per week for Museurn Service are attached
hereto as Exhibit “A”?. SLMA will periodically review its hours of operation to
determine if the needs of the City’s residents are being met and whether it can
economically afford to increase its hours of operation. SLMA will currently agree to
extend the CVH hours to sixteen (16) hours per week.

1.02 SLMA will continue to provide free access and admission to all
Springfield school children and Springfield school system classes, and on and after May
1, 2007, SLMA shall provide free access and admission to all individuals who are legal
residents of the City of Springfield. SLMA shall have the right to require any Springfield
resident to exhibit proof of residency and to issue such resident a Museum Access Card

identifying such resident.

SLMA shall be permitted to continue its current practice of charging all
patrons of the museums admission fees (including SLMA members and Springfield
residents) for special exhibits.

1.03 SLMA retains the right, in its exclusive discretion, to deny access
and admission to any person whom it deems to be a threat to the integrity of SLMA’s
property, Museums, and collections or whom it believes might endanger the safety of
other Museum patrons or create a disturbance or breach of the peace.

1.04 No Museums or any other facility operated by SLMA may be
permanently closed or have its hours of operation materially reduced without the prior
approval of the Mayor and such approval shall not be unreasonably withheld.

1.05 SLMA will make the exterior facilities of the Quadrangle available
for Library functions provided that it receive prior notice and provided that there is not
then an SLMA event scheduled. In such event, the City shall be responsible for cleaning
the area after such Library function(s) and shall provide, at its cost, such additional
security as may be required by SLMA upon reasonable prior notice.

2. Term.
2.01 The initial term of this Agreement shall be for a period of three (3)

years beginning January 1, 2007 and terminating on December 31, 2009, unless extended
due to the enactment of the Special Act Legislation to be filed within sixty (60) days from
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the date of this Agreement with the Massachusetts General Court, as provided in the
MOU.

_ 202 The City shall extend the term of this Agreement for successive
three (3) year terms upon all of the same terms and conditions as are contained herein
until passage of the Special Act Legislation.

2.03 Upon passage of the Special Act Legislation, the term of this
Agreement shall be twenty-five (25) years from the effective date, with successive five-
year options to extend exercisable at the City's option, upon the terms and conditions as
are then in effect during the last year of the then current term, including any provisions
for increases in the Museum Services Fee.

3.  Funding.

301 The City shall pay SLMA Two Hundred Séventy-Five Thousand
($275,000) Dollars on January 1, 2007 and the same amount on April 1, 2007 for a
Museum Services Fee for the balance of fiscal year ending June 30, 2007.

302 The City agrees to pay SLMA One Million Three Hundred Twenty
Thousand ($1,320,000) Dollars for the services to be provided under this Agreement for
the fiscal year ending June 30, 2008 and for each subsequent fiscal year during the term
of this Agreement, and such additional funds as the City may elect to provide to SLMA
in the future, payable in at least quarterly payments commencing on or about July 1, 2007
(the “Museum Services Fee”). An invoice for payment will be submitted to the City
Auditor for the initial and subsequent billing on July 1, 2007, October 1, 2007, January 1,
2008 and April 1, 2008 and on the same days each year thereafter. The Museum Services
Fee which is to be paid for a minimum of twenty five (25) years as provided in the
Special Act Legislation is being paid in consideration of the museum services to be
provided by SLMA to the residents of the City and additionally for the transfer of the
SL.MA's branch libraries, the contents therein and the transfer of the furniture, fixtures
and circulating book collections in the central library, which transfers would not be made
without a guaranteed twenty five year Museum Services Agreement upon the terms
provided herein.

In the event that the Museum Services Agreement is extended beyond
twenty-five (25) years, the annual Museum Services Fee shall be such annual sum as
SIMA and the City may agree upon, but in the event that the City is still occupying the
Central Library, in no event shall such sum be less than One Million Three Hundred
Twenty Thousand ($1,320,000) Dollars.

4. Financial Reporting.

401 SLMA shall submit its financial reports at the request of the
Mayor, or his designee, as such person may direct and in such reasonable form as shall be
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requested from time to time. SLMA shall receive at least sixty (60) days notice of the
date on which such reports shall be required.

402 The financial reporting requirements set forth herein are in
addition to, and do not supplant, the various reports and returns to be filed by SLMA with
city, state and federal authorities. SLMA shall file annually with the City, a copy of its
independent financial audit.

4,03 The records of SLMA as they relate to this Agreement shall be
kept on a generally accepted accounting basis. The City, acting through its Mayor, shall,
upon providing thirty (30) days written notice, have made available to it, any books,
documents, papers and records of SLMA which relate solely to this Agreement for the
purposes of making audit, examination, excerpts, copies and transcriptions. Any such
* audit costs shall be paid by the City. :

rilities. Maintenance and Alterations.

5. Ui A

5.01 Subject to the provisions of this Agreement, SLMA agrees to
furnish and pay all charges for heat (to be maintained at reasonable temperatures),
sanitary sewer, water, gas, electricity, power and other utilities used by SLMA to operate
the Museums, including trash collection and removal. :

502 SLMA agrees to furnish and pay all costs related to yard and
parking maintenance, maintenance to secure Museums and premises, including
maintenance of all outside locks in good working order; major repairs to the Museums
and premises, including roof repairs, etc., and all normal exterior and interior

maintenance.

503 SLMA shall maintain the Museums and the premises clear of
obstructions for emergency purposes in accordance with all applicable city and state
laws, ordinance and regulations. '

6. Insurance.

6.01 SLMA shall maintain general comprehensive liability insurance
and fire insurance at its own expense, with respect to the Museums, issued by insurance
companies authorized to do business in the Commonwealth of Massachusetts in adequate
amounts, as well as required Workers’ Compensation insurance for its employees.

7. Access to Museums and Recognition.

7.01 The City, its agents, servants and/or licensees shall have the right
to enter upon the public areas of the Museum premises at all reasonable and convenient
times, upon one (1) business day prior notice, for the purposes of inspecting the Museums
for compliance with this Agreement.
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702 SLMA agrees to install appropriate plaques in prominent locations
in each museum acknowledging its deep appreciation to the residents of the City of
Springfield for their financial contributions to the museums.

8.  Casualty.

8.01 In the event that the Museums, or any part thereof, during the term
of this Agreement, shall be destroyed or damaged by fire or other casualty, so that same
shall be thereby rendered unfit for use and occupancy, then to the extent that it is required
to reduce Museum Services, a portion of the Museums Services Fee, according to the
nature and extent of the reduction in services, shall be suspended or abated until the
Museum Services have been restored for access by the residents and/or visitors of the
City of Springfield.. Any reduction in the Museum Services Fee shall be based solely
upon SLMA’s variable costs in operating the Museum which has been damaged and shall
not relate to its fixed costs of overhead to run SLMA’s total Museum business.

9. Default.

9.01 The failure of the City to pay the Museum Services Fee shall be a
material default hereunder as well as a default under the Branch Libraries Lease (if in

effect) and the Central Library Lease which shall allow SLMA to proceed at law or
equity to recover damages for such breach.

A default by SLMA hereunder in failing to provide the Museum Services
shall be a material default which shall allow the City to proceed at law or equity to
recover damages for such breach.

10.  Equal Employment Opportunity.

, 10.01 During the performance of this Agreement, SLMA agrees as
follows:

@) SLMA will not discriminate against any client or applicant
for services because of race, color, religion, sex, sexual orientation, disability, family
status, or national origin. SLMA will take affirmative action to ensure that clients,
applicants, and employees are treated without regard to their race, color, religion, sex,
sexual orientation, disability, family status, or national origin.

(i) In the event of SLMA’s non-compliance with the non-
discrimination clauses of this contract or with any of such rules, regulations, or orders,
this Museum Services Agreement may be cancelled, terminated, or suspended, in whole
or in part, and SLMA may be declared ineligible for further City contracts. SLMA shall
have the right and obligation to cure any condition of discrimination within thirty (30)
days of written notice thereof or to defend such claim in accordance with the laws of the
Commonwealth of Massachusetts or federal agencies.
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11.  Applicable Law.

11.01 This Agreement shall be construed in accordance with the laws of
the Commonwealth of Massachusetts. The parties hereto expressly agree that the sole
and exclusive place, status and forum of this Agreement shall be the City of Springfield,
Hampden County, Massachusetts. All actions and legal proceedings which in any way
relate to this Agreement shall be solely and exclusively brought, heard, conducted,
prosecuted, tried and determined within the City of Springfield, Hampden County,
Massachusetts. It is the express intention of the parties to this Agreement that the
exclusive venue of all legal actions and procedures of any nature whatsoever which relate
in any way to this Agreement shall be either the Superior Court Department of the Trial
Court of the Commonwealth of Massachusetts sitting in the Hampden County Hall of
Justice, Springfield, Hampden County, Massachusetts, or the United States District Court
sitting in Springfield, Hampden County, Massachusetts. :

12.  Notfices.

12.01 All notices and other communications authorized or required
hereunder shall be in writing and shall be given either by mailing the same by certified or
registered mail, return receipt requested, postage prepaid, or by personal delivery of
same. If given to the City by mail, same shall be mailed to the City at:

The City of Springfield: with a copy to:

Mayor’s Office City Solicitor, Law Department
City of Springfield City of Springfield

36 Court Street 36 Court Street

Springfield, MA 01103 Springfield, MA 01103

And if given by mail to SLMA, same shall be mailed to SLMA at:

SLMA: - with a copy to:
President’s Office

Springfield Library & Cooley, Shrair P.C.
Museums Association 1380 Main Street

220 State Street Springfield, MA 01103

Springfield, MA. 01103

13. ' Composition of SLMA Board of Directors. SLMA agrees that, as long as this
Agreement is i.n force and effect and the City is paying the Museum Services Fee, it will cause
the membership of its Board of Trustees and its Executive Board to be comprised by at least

{DocumenFX:\DOCS\Zl553\24\busagree\00093248.DOC;l2}



twenty-five (25%) percent of Springfield residents. Included within the twenty-five (25%)
percent Springfield resident membership requirement, the then elected Mayor of the City of
Springfield shall have the right to nominate two (2) Springfield residents to serve on the Board of
Trustees who shall also become members of the Executive Committee. The Mayor’s nominees
shall be neither a City of Springfield or SLMA employee. Prior to June 1 of each year when
there is a Mayoral appointee vacancy, the Mayor of Springfield shall provide SLMA with the-
names of two (2) proposed nominees and two (2) alternates. SLMA shall have the right to reject
two (2) of such nominees. The nominees so chosen shall be elected at the SLMA annual meeting
in September and shall serve for a three (3) year term or until the termination of the appointing
Mayor’s term in office, whichever occurs first.

14.  Miscellaneous Provisions.

14.01 Conflict of Interest.

. @ SLMA further covenants that in the performance of this
Agreement, it does not have any interest, direct or indirect, which will conflict in any manner or
degree with the performance of the services hereunder, as set forth in Chapter 268A of the
Massachusetts General Laws. ' '

(i)  No officer or employee of the City shall participate ini any decision
relating to this Agreement which affects his/her personal interest or the interest of any
corporation, partnership, or association in which he/she is directly, or indirectly, interested. No
officer or employee of the City shall have any interest direct, or indirect, in this Agreement or the
proceeds thereof.

14.02 Compliance with Laws. SLMA, its servants, agents, employees,
volunteers and subcontractors shall comply with all applicable rules and regulations promulgated
by all local, state and national boards, bureaus and agencies.

14.03 Severability. Each provision of this Agreement is intended to be
severable. If any term or provision hereof shall be determined by a court of competent
jurisdiction to be illegal or invalid for any reason, such provision shall be severed from the
Agreement and shall not affect the validity of the remainder of this Agreement.

14.04 Amendments. All amendments, modifications, supplements, or changes to
this Agreement shall be in writing and signed by both parties hereto, including the schedules and
exhibits to be appended hereto annually. :

14.05 Waivers. No waiver of or breach by either party of any covenant or
condition of this Agreement shall not be deemed of any force or effect whatsoever in construing
this Agreement.

14.06 Assignability. This Agreement shall not be assignable by either party
without the prior written consent of the other party.
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14.07 Successors and Assigns. This Agreement shall be binding upon and shall
inure to the benefit of the successors and permitted assigns of the parties hereto.

14.08 Headings. ‘Headings are intended only as a matter of convenience and for
reference and in no way define, limit, or describe the scope or intent of the Agreement, nor shall
they be given legal effect.

14.09 Applicable Law. This Agreement shall be governed by, construed and
enforced in accordance with the laws of the Commonwealth of Massachusetts.

14.10 Exhibits. All exhibits referred to in this Agreement shall be incorporated
into this Agreement by such reference and shall be deemed a part of this Agreement as if fully
set forth in this Agreement. ' , .

15.  Entire Agreement.

15.01 This Agreement contains the entire agreement between the parties and
shall not be modified in any manner except by an instrument, in writing, executed by the parties
or their respective successors in interest.

{SIGNATURE PAGE TO FOLLOW}
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IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be
-’/ signed, respective seals to be affixed hereto and delivered their names and behalf by their duly
authorized officers on the day and year above first written.

CITY OF SPRINGFIELD

. By

Charles V. Ryan, its Mayor and
Control Board Designee
Date signed: February 27, 2007

SPRINGFIELD LIBRARY COMMISSION'

By:
Its duly authorized Chairman

Approved as to Appropriation:

By

City Auditor

Approved as to Form:

City Solicitor

Reviewed by:

Chief Financial Officer
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SPRINGFIELD FINAN CE CONTROL BOARD

By

.Alan LeBovidge, Chairman
Date signed:
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SPRINGFIELD LIBRARY &
MUSEUMS ASSOCIATION

By:

Joseph Carvalho, II1, President
Date signed: February 27,2007



Commonwealth of Massachusetts
County of Hampden

, On this 27" day of February, 2007, before me, the undersigned notary public, personally
appeared Joseph Carvalho, III, as President for Springfield Library & Museums Association, a
Massachusetts not-for-profit corporation, proved to me through satisfactory evidence of
identification which was based on my personal knowledge of the identity of the person to be the
person whose name is signed on the preceding or attached document, and acknowledged to me

that he signed it voluntarily for its stated purpose.

Notary Public
My commission expires:

Commonwealth of Massachusetts

County of Hampden

On this 27" day of February, 2007, before me, the undersigned notary public, personally
appeared Charles V. Ryan, as Mayor for the City of Springfield, a Massachusetts municipal
corporation, proved to me through satisfactory evidence of identification which was based on my
personal knowledge of the identity of the person to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he signed it voluntarily for its

stated purpose.

Notary Public
My commission expires:
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EXHIBIT “A”

Springfield Science Museum

Tuesday through Sunday —10:00am — 5:00pm

Museum of Fine Arts
George Walter Vincent Smith Art Museum
Connecticut Valley Historical Museum

Tuesday through Sunday — 11:00am — 4:00pm

Dr. Seuss National Memorial Sculpture Garden

Spring/Summer: Daily — 9:00am — 8:00pm
Fall/Winter: Daily —9:00am — 5:00pm

Welcome Center

Daily: 9:00am — 5:00pm

Museum Store

Tuesday through Sunday — 10:00am — 5:00pm

Genealogy & Local History Library
Located in the Connecticut Valley Historical Museum

Wednesday through Saturday — Noon — 4:00pm

Museums are closed New Year’s Day, Easter, Independénce Day, Thanksgiving, Christmas Eve,
and Christmas Day
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BRANCH LIBRARIES LEASE

This Indenture made effective this 1% day of January, 2007, by and between
SPRINGFIELD LIBRARY & MUSEUMS ASSOCIATION, a Massachusetts not-for-profit
corporation with a usual place of business at 220 State Street, Springfield, Massachusetts 01103
hereinafter referred to as “Lessor” or «SLMA™ (which expression shall include the Lessor's
successors, representatives and assigns where the context so requires or admits), and the CITY
OF SPRINGFIELD, a Massachusets municipal corporation with 2 usual place of business at 36
Court Street, Springfield, Massachusetts 01103 acting by and through the Springfield Library
Commission, hereinafter called «[ essee” or the “City” (which expression shall include the
Lessee's successors, representatives, and assigns where the context so requires or admits).

In consideration of the mutual covenants contained herein and for other good and
valuable consideration, the parties agree as follows:

1. Term, Options and Demised Premises.

1.01 Premises. Lessor does hereby lease and let certain premises consisting of
four (4) branch library buildings, together with the land under and surrounding same, as further
described on Exhibit “A” attached hereto and made a part hereof. The four branch libraries are
the East Springfield Branch Library, the Forest Park Branch Library, the Indian Orchard Branch
Library, and the Liberty Branch Library.

1.02  Furniture, Fixtures, Equipment and Circulation Book Collections. SLMA
also leases to the City all of its furniture, fixtures, equipment and circulation book collections
now located within the four (4) SLMA branches, as well as those items located within the City-
owned branches also described and set forth on Exhibit “A” hereto, and in addition, the
furniture, fixtures, equipment and circulation books located in the East Forest Park Branch at
122-124 Island Pond Road, Springfield, Massachusetts and the Mason Square Branch located at
765 State Street, Springfield, Massachusetts.

Whenever used herein, the term “fyrniture, fixtures, equipment and
circulation book collections” shall also be known as the “Library Assets”. :

1.03 Term. The term of this Lease shall initially be for three (3) years and shall
be extended at the option of the City for additional three (3) year terms until approval of the

Special Act legislation, which it has, or is about to, apply for, from the Massachusetts General
Court.

2. Rentals.

2.01 Rent. Lessee agrees to pay Rent for the Demised Premises and the Library
Assets, the sum of One and no/100 ($1.00) Dollars per annum.
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3. Use.

3.01 That the Demised Premises are to be used solely for the operation of
branch libraries and related office facilities and for no other purpose. The City shall, at its sole
option, have the right to close, either temporarily or permanently, one or more of the branch
libraries, as set forth on Exhibit “A” and to either leave the Library Assets located within such
facility, or upon agreement of SLMA and the City, to relocate such Library Assets to a different
facility. Notwithstanding the closure or vacating of any branch library, the City shall continue to
be liable to maintain and repair such premises as set forth herein.

4, Utilities and Services.

401 The Lessee agrees to pay as they become due all charges for electricity,
gas, water, sewer usage, telephone, and other utilities furnished to the Demised Premises and

used by the Lessee.

5. Repairs and Maintenance.

501 Lessee shall make all repairs and replacements made necessary as a result
of negligence, use, or misuse by Lessee and Lessee's invitees and all interior and exterior
structural and non-structural repairs and replacements, including repairs and replacements to the
heating system, and air conditioning systems, electrical and plumbing systems, roof, walls and
floor necessary to keep and maintain the Demised Premises in good order and state of repair.
Lessor shall be responsible for no repairs or maintenance whatsoever.

502 Lessee covenants to keep the Demised Premises free from rubbish and
containers and the sidewalks in front of the Demised Premises and parking area reasonably free

of debris, ice and snow.

503 Lessee further covenants and agrees with the Lessor that it will keep all
the glass on the premises whole and in good condition with glass of the same quality as that
broken or injured; and will keep the Demised Premises in as good order and repair as the same -
are in at the commencement of the term, reasonable use and wearing thereof, fire and other
unavoidable insured casualty excepted; except as provided herein, that it will save the Lessor
harmless from all loss or damage occasioned by the use or misuse of water fixtures, plumbing
drains and gas fixtures, boilers and steam vessels (except such as is caused by the Lessor or its

agents).

5.04 The Lessee agrees not to injure, overload, deface or otherwise harm the
Demised Premises; nor commit any nuisance; nor make any use of the Demised Premises which
is improper, offensive or contrary to any law or ordinance. The Lessee agrees not to make, allow
or suffer any waste; nor to dump, flush, or in any way introduce any hazardous material or oil -
into the septic, sewage or other waste disposal system serving the Demised Premises; nor, to
generate, store, use or dispose of hazardous material or oil in or on the Demised Premises, or
dispose of hazardous material or oil from the Demised Premises to any other location, or commit
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or suffer to be committed in or on the Demised Premises any act which would require the filing
of official notice pursuant to applicable law, without the prior written consent of Lessor and then
only in compliance with any and all Federal, state and local laws and ordinances regulating such
activity. "Hazardous material and oil" as used in this Section, shall have the same meanings as
defined and used in the Comprehensive Environmental Response Compensation and Liability
Act, 42 U.S.C. Section 9601 et seq; ("CERCLA") and Mass. G.L. ch. 21E et sequi, as the same

may be amended from time to time.

: 5.05 Maintenance of Library Assets. The City agrees that it will maintain the

furniture, fixtures and equipment which are owned by SLMA and used by the City pursuant to
this Lease, in good operating condition and when necessary, replace such equipment. The City
also agrees to maintain in good condition, the circulation book collections and to upgrade such
collection by the addition of new books and other materials based upon the needs of its Library
System. The City shall have the right, without notice to SLMA to dispose of any portions of
such circulation book collections as it may deem reasonable and necessary.

.6,  Alterations by Lessee.

6.01 The Lessee shall have the right to make changes or alterations to the
Demised Premises, provided, however, that any such changes or alterations shall be made in all
cases subject to the following conditions which Lessee agrees to observe and perform:

i. No change or alteration shall at any time be made which shall '
impair the structural soundness or diminish the value of the Demised Premises.

ii. No changes or alterations shall be undertaken until Lessee shall
have procured and paid for all required municipal and governmental permits and authorizations
of the various municipal departments and governmental subdivisions having jurisdiction.

iii. All work done in connection with any change or alteration shall be
done in a good and workmanlike manner and in compliance with the building and zoning laws,
and with all other laws, ordinances, orders, rules, regulations and requirements of all federal,
state and municipal governments and the appropriate departments, commissions, boards and
officers thereof, and Lessee shall procure certificates of occupancy and other certificates if
required by law. '

iv. Lessee shall pay for all work and materials within a reasonable
time and shall see to it that no materialman's liens are filed against the Demised Premises.

_ v. All structural installations to the Demised Premises shall become
the property of the Lessor and shall not be removed by the Lessee at the expiration or sooner
termination of this Lease.

7. Insurance Requirements.

701 The City represents that it does not obtain insurance to cover public
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liability. The City therefore agrees that it shall assume all obligations for public liability damage
which may occur on the Demised Premises at any time during the term of this Lease and to hold
SIMA harmless as otherwise provided in this Lease from any occurrences on Or within the

Demised Premises.

702 SLMA agrees to continue in force the all-risk insurance which it maintains
- on the Demised Premises. The City agrees, as Additional Rental hereunder, to reimburse SLMA
on an annual basis its costs of maintaining such all-risk insurance. Upon receipt of an invoice for
such insurance, the City agrees to pay such invoice within sixty (60) days of receipt thereof.

8. Taxes.

8.01 In the event that real estate taxes should ever be assessed against the
Demised Premises, or personal property taxes shall be assessed against the Library Assets, then,
and in such event, the City shall take whatever action is necessary to either pay, abate or
otherwise eliminate such taxes. SLMA shall bear no responsibility or liability for any personal
property or real estate taxes hereunder.

9. Indemnity.

901 To the extent permitted by law, the Lessee shall hold the Lessor harmless
against any and all claims, damages or cause of action for damages arising after the
commencement of the term hereof and any orders, decrees or judgments which may be entered

" therein, brought for damages or alleged damages resulting from any injury to person or property
or from loss of life sustained in or about the said Demised Premises and the buildings and
improvements thereon, or in or upon the sidewalks, or streets in front of or appurtenant thereto
by any person or persons whatever. Tt is the intention and agreement that the Lessor shall not be
liable for any personal injuries or damage to the Lessee or its officers, agents, employees,
invitees and all persons having business with the Lessee, or to any other persons or to any
occupant of any part of the Demised Premises, or for any injury or damage to any goods, wares,
merchandise or property of the Lessee or of any occupant of any part of the said Demised
Premises, irrespective of how the same may be caused, whether from action of the elements or
acts of negligence of the owner or occupants of the adjacent properties, excepting however, the
negligence of the Lessor.

9.02 To the extent permitted by law, the Lessee shall and will indemnify and
save harmless the Lessor of and from any and all liability, loss, damage or expense, causes of
action, suits, claims and judgment, including reasonable legal expenses in connection with
defending against any such action, suit or claim arising from injury to persons or property of any
and every nature and for any matter or thing growing out of the occupation of the Demised
Premises, or any part thereof caused by the Lessee, its agents, employees, assigns or occupants
of any part of the Demised Premises, or by their agents, or employees, respectively, or which
may be occasioned by any person or thing whatsoever at any time during the term of this Lease.
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10.  Yielding Up.

10.01 Lessee agrees to quit and deliver up the Demised Premises to the Lessor or
its representatives peaceably and quietly at the end of said term or extensions hereof, free and
clear of all Lessee's personal property and equipment; that it will not suffer to be made any major
alterations therein without the written consent of the Lessor; that it will not make or suffer any
waste, or any unlawful, improper, noisy or offensive use of the Demised Premises.

11. Assignment and Subletting.

‘ 11.01- Lessee will not assign this Lease, in whole or in part, nor sublet all or a
part of the Demised Premises without the consent of Lessor which shall not be unreasonably

withheld or delayed.
12.  Fire and Other Casualty.

12.01 In the event the Demised Premises or any part thereof during said term or
extension thereof shall be destroyed or damaged by fire or other unavoidable casualties so that
the same shall be rendered unfit for the conduct of a branch library, then and in such case, Lessee
shall repair and restore the damaged Premises to their condition prior to such damage or
destruction. Lessee shall diligently complete the work, repair and restoration in a good,
workmen-like manner.

12.02 Notwithstanding anything contained herein to the contrary, Lessee shall
have the right to terminate the within Lease for the damaged Premises if such Premises are
destroyed or damaged by fire or other casualty to the extent of at least fifty percent (50%) during
the term hereunder. In the event that Lessee desires to terminate the Lease as to any damaged
branch library, then it shall demolish the building located thereon, level the land and return such
Premises to Lessor.

12.03 To the extent that it receives proceeds from its all-risk insurance policies
maintained by SLMA on the Demised Premises, Lessor shall remit to the City any such proceeds
collected as a result of a fire or other insured casualty received by SLMA, which funds shall be
used by the City to offset the costs of restoration and/or repair of the damaged Premises. '

13.  Notices.

13.01 All notices required to be given hereunder shall be mailed by Certified
Mail, Return Receipt Requested, to the Lessor at 220 State Street, Springfield, Massachusetts
01103, Attn: President, and to Lessee at 36 Court Street, Springfield, Massachusetts 01103,
Attn: Mayor (with a copy to the City Solicitor and to the Springfield Library Commission), or
at such other place as either party may designate in writing to the other. '
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14.  Defaults.

14.01 Lessor may terminate this Lease if (i) Lessee shall have failed to cure a
default in the performance of any covenant of this Lease, the Main Library Lease, or any rule or
regulation hereinafter set forth, within thirty (30) days after written notice thereof from Lessor,
or if default cannot be completely cured in such time, if Lessee shall not promptly proceed to
cure such default within said thirty (30) days, or shall not complete the curing of such default
with due diligence; or (ii) if Lessee shall fail to pay the Museum Services Fee under the
Museums Services Agreement between SLMA and the City of even date. The failure to pay the
agreed upon Museum Services Fee required under the Museums Services Agreement shall be a
Material Default under this Lease, resulting in Lessor’s right to terminate Lessee’s possession -

under this Lease.

14.02 If Lessor shall re-enter the Demised Premises on the default of Lessee, by
summary proceedings or otherwise (i) any property left in the Demised Premises by Lessee shall
be deemed to have been abandoned by Lessee, and Lessor shall have the right to retain or
dispose of such property in any manner without obligation to account therefore to Lessor.

14.03 In addition to the above, Lessee shall be liable for the payment of all costs
of collection of rent, the Museum Services Fee and all other expenses necessary to enforce
Lessee's covenants hereunder including reasonable attorney's fees.

15.  Quiet Enjoyment.

15.01 Lessor covenants and agrees with the Lessee that upon Lessee paying said
Rent and performing all the covenants and conditions aforesaid on Lessee's part to be observed
and performed, Lessee shall and may peaceably and quietly have, hold and enjoy the Demised
Premises hereby demised for the term aforesaid. ,

16.  Triple Net Lease.

16.01 This is a “triple-net” Lease. and the Lessor shall not be required to provide
any services or do any act in connection with the Demised Premises except as specifically
provided herein. ’

17.  Severability.

17.01 If any term or provision of this Lease, or the application thereof, to any
person or circumstances shall to any extent be invalid or unenforceable, the remainder of this
Lease or the application of such term or provisions which it is held invalid or unenforceable,
shall not be affected thereby, and each term and provision of this Lease shall be valid and be
enforced to the fullest extent permitted by law.

(Documcnr-'-X:\DOCS\Z1553\24\leasc\00046488.DOC;ll} 55707 4



18.  Hazardous Substance

IlaLU VAT I o e

18.01 Definitions. As used in this section, the term "Environmental Law(s)"
shall mean all federal, state and local laws, statutes, codes, ordinances regulations, rules or other
requirements (including, but not limited to, consent decrees and judicial or administrative
orders), relating to the protection of human health or safety or the environment, including, but
not limited to, the Comprehensive Environmental Response. Compensation and Liability Act
("CERCLA") as amended (42 U.S.C. Section 9601 9675); the Resource Conservation and
Recovery Act, as amended ("RCRA") (42 U.S.C. Section 6901, et seq.); the Clean Water Act, as
- amended (33 U.S.C. Section 1251, et seq.); the Clean Air Act, as amended (42 U.S.C. Section
7401, et seq.); the Toxic Substance and Control Act ("TSCA"), as amended (15 U.S.C. Section

2601, et seq.); and all laws applicable to the storage, treatment, disposal, handling and release of
any Hazardous Substance. '

"Hazardous Substance" shall be any material, substance, waste or constituent as
defined or regulated under CERCLA, 42 U.S.C. §9601 et seq. RCRA, 42 U.S.C. §6901 et seq.,
the Clean Water Act, 42 U.S.C. §1251 et seq., TSCA, 15 U.S.C. §2601 or the laws of the state
wherein the Demised Premises are located, as amended from time to time, expressly including
petroleum substances, including crude oil or any fraction thereof, natural gas, natural gas liquids,
liquefied natural gas or synthetic gas usable for fuel.

18.02 Responsibility for Compliance with Environmental Laws. At Lessee’s
expense, Lessee’s activities on the Demised Premises shall materially comply with all applicable
Environmental Laws.

18.03 (a) During or after the Lease Term, Lessor shall indemnify Lessee
- against and hold Lessee harmless of any and all loss, liability, cost, fine, penalty or expense,
including reasonable attorneys' fees, arising out of or incurred in connection with any removal,
remediation, abatement, response, containment, closure, restoration, monitoring, corrective
action or other actions, including all claims of governmental agencies and other third parties,
whether or not such claims are ultimately defeated, matured or unmatured, foreseeable or
unforeseeable, and including claims for indemnification by such parties, arising out of or related
to the use or ownership of the Demised Premises on or prior to the Commencement Date of this

Lease.

(b) To the extent permitted by law, Lessee shall indemnify Lessor
against and hold Lessor harmless of and from any and all loss, liability, cost, fine, penalty or
expense, including reasonable attorneys' and consultants' fees, arising out of or incurred in
connection with any removal, remediation, abatement, response, containment, closure,
restoration, monitoring, corrective action or other actions relating to any Environmental Law,
including all claims of governmental agencies and other third parties, whether or not such claims
are ultimately defeated, matured or unmatured, foreseeable or unforeseeable, and including
claims for indemnification by such parties, arising out of or related to any occurrence Or
condition at the Demised Premises arising after the Commencement Date of this Lease caused by
Lessee and which are not required to be remedied by Lessor as provided in Section 18.03(a)
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hereof.
19.  Miscellaneous. The parties further expressly agree as follows:

19.01 The covenants and agreements herein contained shall, subject to the
provisions of this Lease, bind and inure to the benefit of the Lessor and Lessee, their successors
and assigns, except as otherwise provided herein.

19.02 Words of any gender used in this Lease shall be held to include any other
gender, and words in the singular number shall be held to include the plural, when the sense

requires.
19.03 The acts or omissions of the servants and agents of the Lessee and the

Lessor, and of all persons who are upon the Demised Premises during the term, or any extensions
hereof, shall be construed to be the acts or omissions of such party.

19.04 Time shall be construed to be of the essence hereof, wherever any act
hereunder is required to be done at a certain time, or within a prescribed period of time.

19.05 This Lease, and any amendments which the parties may execute hereto,
sets forth all of the promises, agreements, conditions and understandings between Lessor and
Lessee relative to the Demised Premises, and there are no other promises, agreements, conditions
and understandings, either oral or written, between them.

19.06 No subsequent alteration, amendment, change, or addition to this Lease
shall be binding upon Lessor or Lessee, unless same has been reduced to writing and executed by
Lessor and Lessee.

19.07 This Lease is executed under and pursuant to the laws of the
Commonwealth of Massachusetts.

19.08 This Lease has been approved by the Finance Control Board and the
Secretary for Administration and Finance of the Commonwealth of Massachusetts, pursuant to
Chapter 169 of the Acts of 2004, Section 4(d)(14). '

{SIGNATURE PAGE TO FOLLOW}
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IN WITNESS WHEREOF, the Lessor and Lessee have executed this Indenture of
Lease as of the date it is signed by all parties, on the latest date written below.

CITY OF SPRINGFIELD

By:
Charles V. Ryan, its Mayor and
Control Board Designee
Date signed: February 27, 2007

SPRINGFIELD LIBRARY COMMISSION

By:
Its duly authorized Chairman

Approved:

By:
Eddie Corbin, Chief Procurement Officer

Approved as to Appropriation:

By:
City Auditor

Approved as to Form:

By:
City Solicitor

Reviewed by:

Chief Financial Officer
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SPRINGFIELD FINANCE CONTROL BOARD

B

y:
Alan LeBovidge, Chairman
Date signed:
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SPRINGFIELD LIBRARY &
MUSEUMS ASSOCIATION

By:

-J oseph Carvalho, III, President
Date signed: February 27, 2007
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Commonwealth of Massachusetts
County of Hampden

On this 27" day of February, 2007, before me, the undersigned notary public, personally
appeared Joseph Carvalho, TII as President for Springfield Library & Museums Association, 2
Massachusetts not-for-profit corporation, proved to me through satisfactory evidence of
identification which was based on my personal Kknowledge of the identity of the person to be the
person whose name is signed on the preceding or attached document, and acknowledged to me

that he signed it volun ily for its stated purpose.

Notary Public
My commission expires:

Commonwealth of Massachusetts

County of Hampden

_On this 27 day of February, 2007, before me, the undersigned notary public, personally
ared Charles V. Ryan, as Mayor for the City of Springfield, a Massachusetts municipal
corporation, proved to me through satisfactory evidence of identification which was based on my
personal knowledge of the identity of the person to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he signed it voluntarily for its

stated purpose.

Notary Public
My commission expires:
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CENTRAL LIBRARY LEASE

This Indenture made effective as of the 1* day of January, 2007, by and between
SPRINGFIELD LIBRARY & MUSEUMS ASSOCIATION, a Massachusetts not-for-profit
corporation with a usual place of business at 220 State Street, Springfield, Massachusetts 01103
hereinafter referred to as “Lessor” or «GI MA™ (which expression shall include the Lessor's
successors, Tepresentatives and assigns where the context so requires or admits), and THE CITY
OF SPRINGFIELD, a Massachusetts municipal corporation with a usual place of business at 36
Court Street, Springfield, Massachusetts 01103, acting by and through the Springfield Library
Commission, hereinafter called “Lessee” or the “City” (which expression shall include the
Lessee's successors, representatives, and assigns where the context so requires or admits).

In consideration of the mutual covenants contained herein and for other good and
valuable consideration, the parties agree as follows:

1. Term, Options and Demised Premises.

1.01 Premises. The Lessor does hereby lease and let certain premises known as
the Central Library Building located at 790 State Street, Springfield, Massachusetts. Excluded
from this Lease is the area where SLMA’s telephone system is located together with access
rights through the library to SLMA’s telephone system area.

1.02  Furniture, Fixtures, Equipment and Circulation Book Collections. SLMA
also leases to the City all of its furniture, fixtures, equipment and circulation book collections
(excluding rare books and artwork) now located within the Central Library.

Whenever used herein, the term “fyrniture, fixtures, equipment and
circulation book collections” shall also be known as the “Library Assets”. Specifically
excluded from the “Library Assets” shall be SLMA’s office equipment, furniture, fixtures, and
computer system located on the upper first and fourth floors.

1.03 Term. The initial term of this Agreement shall be for a period of three (3)
years beginning July 1, 2006 and terminating on June 30, 2009. The City shall extend the term
of this Agreement for successive three (3) year terms upon all of the same terms and conditions
as are contained herein, until passage of the Special Act Legislation to be filed by the City
pursuant to the Memorandum of Understanding between the City and SLMA .

Upon passage of the Special Act Legislation, the term of this Agreement shall be
twenty-five (25) years from the effective date.

In the event that the City still occupies the Demised Premises on July 1, 2031, the
City shall have successive options to extend the term of the Lease for five (5) year terms upon
the same terms and conditions contained herein provided that the City extends the Museum
Services Agreement with Lessor for the same five (5) year term and upon the same terms and
conditions as are then in effect during the last year of the then current term, including any
provisions for increases in the Museum Services Fee. Lessee shall provide written notice to
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Lessor of its intention to extend the term of this Lease at least twelve (12) months prior to the
termination date of the term then in effect, with successive five (5)-year options to extend
exercisable at the City's option.

Following passage of the Special Act Legislation, the term of this Lease shall
terminate upon the earlier of (i) July 1, 2031, or June 30th of the final year of any option term
exercised by the City; or (ii) the date which the City, at its option, vacates the Demised Premises
based upon a determination that it is relocating its Central Library to another location.

2. Rentals.

201 Lessee agrees to pay as Rent for the Demised Premises, the sum of One
and no/100 ($1.00) Dollars per annum. Lessor shall pay, as Additional Rental, the Museum
Services Fee as provided in the Museum Services Agreement of even date between the parties ,a
copy of which is attached hereto as Exhibit “A”.

3. Use.

301 The Demised Premises are to be used solely for the operation of the
Central Library and related office facilities and for no other purpose.

4, Utilities and Services.

4.01 Lessee agrees to reimburse Lessor for all charges for electricity, gas,
water, sewer usage, telephone, and other utilities furnished to the Demised Premises and used by
Lessee. Lessor and Lessee shall use good faith efforts to agree as to what constitutes Lessee’s
share of the utilities furnished to the Demised Premises and shall reimburse Lessor for such
proportionate share within sixty (60) days of receipt of a bill therefor; it being understood that
the heating and air conditioning systems are part of a central system serving the entire
Quadrangle and not exclusively the Central Library Building.

s. Repairs and Maintenance.

501 Lessee shall make all repairs and replacements made necessary as a result
of negligence, use, or misuse by Lessee and Lessee's invitees and all interior non-structural
repairs and replacements, including repairs and replacements 10 the air conditioning systems,
clectrical and plumbing systems, roof, walls and floor necessary to keep and maintain the
Demised Premises in good order and state of repair. Lessor shall maintain and repair the central
heating and air conditioning systems and the structural and exterior portions of the building, the
costs of which Lessor repairs shall be reimbursed by Lessee to Lessor within sixty (60) days of
billing.

502 The Lessee covenants to keep the Demised Premises free from rubbish

and containers and the sidewalks in front of the Demised Premises and parking area reasonably
free of debris, ice and snow, or Lessor may perform such services on behalf of Lessee and
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Lessee agrees to reimburse Lessor for its proportionate share of the cost of such maintenance.

503 The Lessee further covenants and agrees with the Lessor that it will keep
all the glass on the premises whole and in good condition with glass of the same quality as that

. broken or injured; and will keep the Demised Premises in as good order and repair as the same

are in at the commencement of the term, reasonable use and wearing thereof, fire and other
unavoidable insured casualty excepted; except as provided herein, that it will save the Lessor
harmless from all loss or damage occasioned by the use or misuse of water fixtures, plumbing
drains and gas fixtures, boilers and steam vessels (except such as is caused by the Lessor or its

agents).

5.04 The Lessee agrees not to injure, overload, deface or otherwise harm the
Demised Premises; nor commit any nuisance; nor make any use of the Demised Premises which

. is improper, offensive or contrary to any law or ordinance. The Lessee agrees not to make, allow

or suffer any waste; nor to dump, flush, or in any way introduce any hazardous material or oil
into the septic, sewage or other waste disposal system serving the Demised Premises; nor, to
generate, store, use or dispose of hazardous material or oil in or on the Demised Premises, or
dispose of hazardous material or oil from the Demised Premises to any other location, or commit
or suffer to be committed in or on the Demised Premises any act which would require the filing
of official notice pursuant to applicable law, without the prior written consent of Lessor and then
only in compliance with any and all Federal, state and local laws and ordinances regulating such
activity. "Hazardous material and oil" as used in this Section, shall have the same meanings as
defined and used in the Comprehensive Environmental Response Compensation and Liability
Act, 42 U.S.C. Section 9601 et seq; ("CERCLA") and Mass. G.L. ch. 21E et sequi, as the same

may be amended from time to time.

505 Maintenance of Library Assets. Prior to a transfer to the City, the City
agrees that it will maintain the furniture, fixtures and equipment which are owned by SLMA and
used by the City pursuant to this Lease, in good operating condition and when necessary, replace

such equipment.

6. Alterations by Lessee.

, 6.01 The Lessee shall have the right to make non-structural changes or
alterations to the interior of the Demised Premises, subject to the prior written approval of
Lessor, provided, however, that any such changes or alterations shall be made in all cases subject
to the following conditions which Lessee agrees to observe and perform:

) No change or alteration shall at any time be made which shall
impair the structural soundness or diminish the value of the Demised Premises.

(i) No changes or alterations shall be undertaken until Lessee shall
have procured and paid for all required municipal and governmental permits and authorizations
of the various municipal departments and govemmental subdivisions having jurisdiction,
including the Springfield Historical Commission.
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(iii)  All work done in connection with any change or alteration shall be
done in a good and workmanlike manner and in compliance with the building and zoning laws,
and with all other laws, ordinances, orders, rules, regulations and requirements of all federal,
state and municipal governments and the appropriate departments, commissions, boards and
officers thereof, and Lessee shall procure certificates of occupancy and other certificates if

required by law.

(iv) Lessee shall pay for all work and materials within a reasonable -
time and shall see to it that no materialman's liens are filed against the Demised Premises.

6.02 Lessor, upon reasonable notice, shall be permitted access to the premises
for the purpose of inspecting the premises for compliance with the terms of this Lease.

7. Insurance Requirements. .

7.01 The City represents that it does not obtain insurance to cover public
liability. The City therefore agrees that it shall assume all obligations for public liability damage
which may occur on the Demised Premises at any time during the term of this Lease and to hold
SLMA harmless as otherwise provided in this Lease from any occurrences on or within the

Demised Premises.

7.02 SLMA agrees to continue in force the all-risk insurance which it maintains
on the Demised Premises. The City agrees, as Additional Rental hereunder, to reimburse SLMA
on an annual basis its costs of maintaining such all-risk insurance. Upon receipt of an invoice for
such insurance, the City agrees to pay such invoice within sixty (60) days of receipt thereof.
Lessor shall provide Lessee with a Certificate of Insurance naming Lessee as an additional
insured as its interests may appear.

8. Taxes.

801 In the event that real estate taxes should ever be assessed against the
Demised Premises, or personal property taxes shall be assessed against the Library Assets, then,
and in such event, the City shall take whatever action is necessary to either pay, abate or
otherwise eliminate such taxes. SLMA shall bear no responsibility or liability for any personal
property or real estate taxes hereunder.

9. Indemnity.

9.01 To the extent permitted by law, the Lessee shall hold the Lessor harmless
against any and all claims, damages or cause of action for damages arising after the
commencement of the term hereof and any orders, decrees or judgments which may be entered
therein, brought for damages or alleged damages resulting from any injury to person or property
or from loss of life sustained in or about the said Demised Premises and the buildings and
improvements thereon, or in or upon the sidewalks, or streets in front of or appurtenant thereto
by any person or persons whatever. It is the intention and agreement that the Lessor shall not be
liable for any personal injuries or damage to the Lessee or its officers, agents, employees,
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invitees and all persons having business with the Lessee, or to any other persons Or to any
occupant of any part of the Demised Premises, or for any injury or damage to any goods, wares,
merchandise or property of the Lessee or of any occupant of any part of the said Demised
Premises, irrespective of how the same may be caused, whether from action of the elements or
acts of negligence of the owner or occupants of the adjacent properties, excepting however, the
negligence of the Lessor.

9.02 To the extent permitted by law, the Lessee shall and will indemnify and
save harmless the Lessor of and from any and all liability, loss, damage or expense, causes of
action, suits, claims and judgment, including reasonable legal expenses in conmection with
defending against any such action, suit or claim arising from injury to persons or property of any
and every nature and for any matter or thing arising out of the occupation of the Demised
Premises, or any part thereof caused by the Lessee, its agents, employees, assigns or occupants
of any part of the Demised Premises, or by their agents, or employees, respectively, or which
may be occasioned by any person or thing whatsoever at any time during the term of this Lease.

10.  Yielding Up.

10.01 The Lessee agrees to quit and deliver up the Demised Premises to the
Lessor or its representatives peaceably and quietly at the end of said term or extensions hereof,
free and clear of all Lessee's personal property and equipment; that it will not suffer to be made
any major alterations therein without the written consent of the Lessor; that it will not make or
suffer any waste, or any unlawful, improper, noisy or offensive use of the Demised Premises.

11.  Assignment and Subletting.

11.01 Lessee will not assign this Lease, in whole or in part, nor sublet all or a
part of the Demised Premises.

12.  Fire and Other Casualty.

12.01 In the event the Demised Premises or any part thereof during said term or
extension thereof shall be destroyed or damaged by fire or other unavoidable casualties so that
the same shall be rendered unfit for the conduct of a library, then and in such case, Lessor shall
repair and restore the damaged Premises to their condition prior to such damage or destruction.
Lessor shall diligently complete the work, repair and restoration in a good, workman-like
manner.

12.02 Notwithstanding anything contained herein to the contrary, Lessor or
Lessee shall have the right to terminate the within Lease for the damaged Premises if such
Premises are destroyed or damaged by fire or other casualty to the extent of at least fifty (50%)
percent during the term hereunder.

13. Notices.

13.01 All notices required to be given hereunder shall be mailed by certified
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mail, return receipt requested, to the Lessor at 220 State Street, Springfield, Massachusetts
01103, Attn: President, and to the Lessee at 36 Court Street, Springfield, Massachusetts 01103,
Attn: Mayor (with a copy to the City Solicitor and the Springfield Library Commission) or at
such other place as either party may designate in writing to the other.

14.  Defaults.

14.01 Lessor may terminate this Lease if (i) Lessee shall have failed to cure a
defalt in the performance of any covenant of this Lease, the Branch Libraries Lease, or any rule
or regulation hereinafter set forth, within sixty (60) days after written notice thereof from Lessor,
or if default cannot be completely cured in such time, if Lessee shall not promptly proceed to
cure such default within said sixty (60) days, or shall not complete the curing of such default
with due diligence; or (ii) if Lessee shall fail to pay the Museum Services Fee under the
Museums Services Agreement between SLMA and the City of even date. The failure to pay the
agreed upon Museum Services Fee required under the Museums Services Agreement shall be a

Material Default under this Lease, resulting in Lessor’s right to terminate Lessee’s possession
under this Lease.

14.02 If Lessor shall re-enter the Demised Premises on the default of Lessee, by
summary proceedings or otherwise (i) any property left in the Demised Premises by Lessee shall
be deemed to have been abandoned by Lessee, and Lessor shall have the right to retain; or (ii)
dispose of such property in any manner without obligation to account therefore to Lessor.

14.03° In addition to the above, Lessee shall be liable for the payment of all costs
of collection of rent, the Museum Services Fee, and all other expenses necessary 10 enforce
Lessee's covenants hereunder including reasonable attorney's fees.

14.04 In the event that Lessor defaults in its covenants under this Lease and fails
to cure such default(s) within sixty (60) days of receipt of written notice from Lessee, Lessee
shall be permitted to proceed at law or equity to recover damages for such breach. '

15. Quiet Enjoyment.

15.01 Lessor covenants and agrees with the Lessee that upon Lessee paying said
Rent and performing all the covenants and conditions aforesaid on Lessee's part to be observed
and performed, Lessee shall and may peaceably and quietly have, hold and enjoy the Demised
Premises hereby demised for the term aforesaid.

16.  Triple Net Lease.

16.01 This is a “triple-net” Lease and the Lessor shall not be required to provide
any services or do any act in connection with the Demised Premises except as specifically
provided herein.
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17.  Severability.

17.01 If any term or provision of this Lease, or the application thereof, to any
person or circumstances shall to any extent be invalid or unenforceable, the remainder of this
Lease or the application of such term or provisions which it is held invalid or unenforceable,
shall not be affected thereby, and each term and provision of this Lease shall be valid and be
enforced to the fullest extent permitted by law.

18. Hazardous Substance

18.01 Definitions. As used in this section, the term "Environmental Law(s)"
shall mean all federal, state and local laws, statutes, codes, ordinances regulations, rules or other
requirements (including, but not limited to, consent decrees and judicial or administrative
orders), relating to the protection of human health or safety or the environment, including, but
not limited to, the Comprehensive Environmental Response. Compensation and Liability Act
("CERCLA") as amended (42 U.S.C. Section 9601 9675); the Resource Conservation and
Recovery Act, as amended ("RCRA™) (42 US.C. Section 6901, et seq.); the Clean Water Act, as
amended (33 U.S.C. Section 1251, et seq.); the Clean Air Act, as amended (42 U.S.C. Section
7401, et seq.); the Toxic Substance and Control Act ("TSCA"), as amended (15 U.S.C. Section
2601, et seq.); and all laws applicable to the storage, treatment, disposal, handling and release of -

any Hazardous Substance.

: "Hazardous Substance" shall be amy material, substance, waste Or
constituent as defined or regulated under CERCLA, 42 U.S.C. §9601 et seq. RCRA, 42 US.C.
§6901 et seq., the Clean Water Act, 42 U.S.C. §1251 et seq., TSCA, 15 U.S.C. §2601 or the laws
of the state wherein the Demised Premises are located, as amended from time to time, expressly
including petroleum substances, including crude oil or any fraction thereof, natural gas, natural
gas liquids, liquefied natural gas or synthetic gas usable for fuel.

18.02 Responsibility for Compliance with Environmental Laws. At Lessee’s
expense, Lessee’s activities on the Demised Premises shall materially comply with all applicable
Environmental Laws.

18.03 (@) During or after the Lease Term, Lessor shall indemnify Lessee
against and hold Lessee harmless of any and all loss, liability, cost, fine, penalty or expense,
including reasonable attorneys' fees, arising out of or incwred in connection with any removal,
remediation, abatement, response, containment, closure, restoration, monitoring, corrective
action or other actions, including all claims of governmental agencies and other third parties,
whether or not such claims are ultimately defeated, matured or unmatured, foreseeable or
unforeseeable, and including claims for indemnification by such parties, arising out of or related
to the use or ownership of the Demised Premises on or prior to the Commencement Date of this
Lease.

(b) ~ To the extent permitted by law, Lessee shall indemnify Lessor
against and hold Lessor harmless of and from any and all loss, liability, cost, fine, penalty or
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expense, including reasonable attorneys' and consultants' fees, arising out of or incurred in
. connection with any removal, remediation, abatement, response, containment, closure,

restoration, monitoring, corrective action or other actions relating to any Environmental Law,
including all claims of governmental agencies and other third parties, whether or not such claims
are ultimately defeated, matured or unmatured, foreseeable or unforeseeable, and including
claims for indemnification by such parties, arising out of or related to any occurrence or
condition at the Demised Premises arising after the Commencement Date of this Lease caused by
Lessee and which are not required to be remedied by Lessor as provided in Section 18.03(a)

hereof. :

19.  Miscellaneous. The parties further expressly agree as follows:

19.01 The covenants and agreements herein contained shall, subject to the
provisions of this Lease, bind and inure to the benefit of the Lessor and Lessee, their successors
and assigns, except as otherwise provided herein.

19.02 Words of any gender used in this Lease shall be held to include any other
gender, and words in the singular number shall be held to include the plural, when the sense

requires.

19.03 The acts or omissions of the servants and agents of the Lessee and the
Lessor, and of all persons who are upon the Demised Premises during the term, or any extensions
hereof, shall be construed to be the acts or omissions of such party.

19.04 Time shall be construed to be of the essence hereof, wherever any act
hereunder is required to be done at a certain time, or within a prescribed period of time.

19.05 This Lease, and any amendments which the parties may execute hereto,
sets forth all of the promises, agreements, conditions and understandings between Lessor and
Lessee relative to the Demised Premises, and there are no other promises, agreements, conditions
and understandings, either oral or written, between them.

19.06 No subsequent alteratioﬁ, amendment, change, or addition to this Lease
shall be binding upon Lessor or Lessee, unless same has been reduced to writing and executed by
Lessor and Lessee.

19.07 This Lease is executed under and pursuant to the laws of the
Commonwealth of Massachusetts.

19.08 This Lease has been approved by the Finance Control Board and the
Secretary for Administration and Finance of the Commonwealth of Massachusetts, pursuant to
Chapter 169 of the Acts of 2004, Section 4(d)(14).

{SIGNATURE PAGE TO FOLLOW}

{Document=X:\DOCS\21553\24\lease\00047761.DOC; 7}



IN WITNESS WHEREOF, the Lessor and Lessee have executed this Indenture of
Lease on the date it is signed by all parties, on the latest date written below. .

CITY OF SPRINGFIELD

By:
Charles V. Ryan, its Mayor and
Control Board Designee
Date signed: February 27, 2006

SPRINGFIELD LIBRARY COMMISSION

By:
Its duly authorized Chairman

Approved:

By:
Eddie Corbin, Chief Procurement Officer

Approved as to Appropriation:

By:
City Auditor

Approved as to Form:

By:
City Solicitor

Reviewed by:

Chief Financial Officer
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SPRINGFIELD FINANCE CONTROL BOARD

B

y:
Alan LeBovidge, Chairman
Date signed:
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SPRINGFIELD LIBRARY &
MUSEUMS ASSOCIATION

By:

'Joseph Carvalho, III, President
Date signed: February 27, 2007



Commonwealth of Massachusetts
County of Hampden

. On this 27" day of February, 2007, before me, the undersigned notary public, personally
appeared Joseph Carvalho, III, as President for Springfield Library & Museums Association, a
Massachusetts not-for-profit corporation, proved to me through satisfactory evidence of
identification which was based on my personal knowledge of the identity of the person to be the
person whose name is signed on the preceding or attached document, and acknowledged to me

that he signed it voluntarily for its stated purpose.

Notary Public
My commission expires:

Commonwealth of Massachusetts
County of Hampden

On this 27® day of February, 2007, before me, the undersigned notary public, personally
appeared Charles V. Ryan, as Mayor for the City of Springfield, a Massachusetts municipal
corporation, proved to me through satisfactory evidence of identification which was based on my
personal knowledge of the identity of the person to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he signed it voluntarily for its

stated purpose.

Notary Public
My commission expires:

(Document—*-X:\DOCS\Z1553\24\lease\0004776l.DOC;?)



Sold

Books primarily of value as literature

1 Bly

2

3 Wilkes

4

5 Simpson
6 Tavermer

Books with primary value as ART
7 Piranesi Antichita Romane
8 Monuments Modemnes de a Perse
9 Gruner
10 Arts Decoratifs de L'Orient
11 Goury
12 D'Avennes
13 Baessler
14 Parislen Fashion 6 boxes
15 Box of "Chic Parisien Couture®
16 d'Avant-Saison. Inspirations, 15 vols.
17 L'Egypt (super folios)
18 Heap
19 Binion
20 Uhle
21 Camera Work, Nos.17-24,33-50
22 Benjamin
23 Jaypore Portfolio, 6 parts
24 World's Columblan Exposition, 5 vols.
25 Gruner
26 Elegance of Paris, 2 boxes
27 Vetusta Monuments, 6 vols
28 Nouvelles Compositions Decoratives
29 Varnet
30 Mucha
31 Passerio

32 Curtis

33 La Fiteau
34 Ungarelli
35 Hamilton
36 Bellorius

37 Harris

38 Denon

39 Abbe Saint-non
40 Audubon

41 Mercurialis

42 Reeve

43 Casslin

44 Des. De I'Egypte, plates
45 Harris-

46 Kilbourne

47 Mayer

48 Strutt

49 Roberts

50 Roberts

51 Holbrook

52 Horace, mss in Dutch, caligraphy

53 Muybridge

54 Gutenberg Bible, 1 leaf, illus

55 Collinot et Beaumont

56 Deane Ichnographs from SanStone

57 Goode Game Fishes of the United States

58 Manutius and Asulanus
59 Hardinge India, lithographic plates

60 Hogarth & Cook
61 McKenney
62 Norden

63 Norton
64 Rossini Le Antichita Romane Ossia...

Narrative of the Mutiny 1790 3,920.00 3,998.40
Johnson's Dictionary 1,960.00 1,999.20
Narrative 1848 1,862.00 1,899.24
Liber Scriptorum 1893 1,176.00 1,199.52
The Seed of War 1,176.00 1,199.52
A Collection of Several Relations 1680 980.00 999.60

11,074.00 11,295.48

224 numbered plates

EXHIBIT

Le Decorations de Palais

Plans of the Alhambra E

L'Art Arab , 3 vols.

Ancient Peruvian Art ALL-STATE LEGAL SUPPLY CO.
Pacific

Anclent Egypt. Plates
Sudamerikanschel Volker, 2 vols

Country Builder's Assist